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RAILROAD WAGE REDUCTIONS 


The battle is on between the railroads and their or- 
ganized employes before the U. S. Labor Board on the 
matter of the proposed reduction in wages—or what 
would amount to a reduction in pay through the abro- 
gation of the so-called national agreements providing 
rules for and the working conditions of railroad labor. 
The railroads, notwithstanding the high rates provided 
by the Interstate Commerce Commission under the new 
transportation act, have realized that they are unable, 
on account of the heavy falling off in business, to earn 
anything like the six per cent on their valuation that 
was contemplated by Congress and the Commission. 
Possibly the present rates would not have meant a six 
per cent net revenue even if traffic had continued in the 
volume that prevailed at the time the rates were made. 
They are confronted, then, with the question of how 
to make their earnings adequate. Manifestly, if they 
are to have greater earnings, they must be obtained in 
one of three ways—higher rates, larger volume of busi- 
ness, or saving in costs. 


Higher rates are out of the question. The shipping 
public would not stand for such a policy. Even now 
there is definite talk by agricultural and live stock in- 
terests of a movement to repeal the rate section of the 
transportation act on the ground that the result is too 
high a level of rates. Other lines of business are in- 
dulging in the same kind of talk. There is consider- 
able in what they say. Certain it is, at any rate, that 
it would not be wise to ask for another general advance 
in freight rates. It is almost as certain that another 
general advance would defeat its own purpose, or have 
a strong tendency to do so, for with rates much higher, 
more business and other kinds of business would be 
affected to the curtailment of the tonnage moving by 
rail. 

The next alternative. is to obtain a larger tonnage. 


269 


We do not mean to say that the railroads could do 
nothing along this line. We believe they could do 
much, and that there are many lessons in merchandis- 
ing that they could learn. But education takes time. 
The carriers are not now merchandisers and their need 
is immediate. Even if they were amenable to instruc- 
tion along this line results could not show until it was 
too late and it might be years before they would be 
material. So there is no hope to be found in that 
quarter. 


The third possibility is a reduction of expense, 
which includes all sorts of economy and efficiency in 
operation. It is to be presumed that the railroads are 
studying and endeavoring to practice every conceivable 
kind of economy. If they aré not, they should be. The 
largest item in their cost account is labor. This, they 
think, can be and should be reduced. It is with that 
proposed reduction that -we are now specifically dealing. 


We believe it is easily capable of proof whether 
railroad labor is getting more money than other similar 
kinds of labor or whether it is getting more than it 
should have, considering the ability and training re- 
quired and the cost of living. If it is getting that excess 
it should be compelled to take a cut. We do not be- 
lieve wages should be cut below a fair level merely in 
order that the railroads should be able to make a larger 
profit—or any profit—but we do think it vicious that 
the shipping public—burdened by high rates—should 
have to pay one penny more than is absolutely justified 
by legitimate cost of operation and necessity for profit. 


We have been talking about cutting wages, though, 
as a matter of fact, to be accurate, there is no cut in 
the scale proposed except as to unskilled labor. That 
is no small exception, however, it would seem. What 
is actually proposed, with this exception, is the abroga- 
tion of the national agreements signed by the brother- 
hoods and the Railroad Administration in time of war, 
for which there is no possible justification now. These 
departures from normal rules and working conditions 
are said to cost the railroads $300,000,000 a year—an 
amount not to be despised when the need for money is 
so great. They should be repealed, unless the men can 
show some reason for their detention other than that 
their pocketbooks are fatter because of them. Instance 
after instance of the ridiculous payments made to labor 
under these rules has been recited. We see no need for 
temporizing. The national agreements cost the rail- 
roads much money. Either they are proper or they are 
not proper. If they are proper the money may be said 
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NEW ORLEANS, LA. 


The Port of New Qrleans is served by 
the Gulf, Mobile & Northern Railroad 
as an intermediate carrier via direct 
routes. While the Illinois Central Rail- 
road, Louisville & Nashville Railroad 
and Southern Railway System have 
their own lines from all of the impor- 
tant gateways to New Orleans, they 
will be glad to respect shipper’s routing 
when routed via “Jackson, Tennessee, 
=, Gulf, Mobile & Northern Rail- 
road.” 


Other lines north of the Ohio River are 
co-operating with the Gulf, Mobile & 
Northern Railroad on traffic to and via 
New Orleans. 


If you are using the Port of New 
Orleans and desire excellent service, 
such service can be secured by routing 
your shipments “via the Gulf, Mobile & 
Northern Railroad.” 


“The Road of Service’ 


San Diego & Arizona Railway 


THE SAN DIEGO SHORT LINE 


Offers a New Direct Route Between San Diego and Eastern Cities 


This new line in connection with Southern Pacific and its Eastern connections forms the 


shortest transcontinental line to any California port. GIVE IT A TRIAL. 


From CHICAGO: Through package cars in connection with Rock Island, El Paso & Southwestern, Southern 


Pacific, care S. D. & A., El Centro. 


From NEW ORLEANS, KANSAS CITY, ST. LOUIS: Excellent service, without delay, to San Diego. 
From NEW YORK: Sou. Pac. S. S. Line (Morgan Line), care S. D. & A., El Centro. 
From other points: Direct line to Southern Pacific, care S. D. & A., El Centro. 


For information as to rates, routes, service, etc., ask any railway agent, or address: 


D. W. PONTIUS, General Manager 
F. B. DORSEY, Assistant Traffic Manager 
A. D. HAG AMAN, District Freight and Passenger Agent 


SAN DIEGO & ARIZONA RAILWAY, San Diego, Calif. 
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to be well spent. If they are not proper the money is 
thrown away, and it should be saved. 

The railroads, it seems to us, are clear and con- 
vincing in their presentation of their needs and the folly 
of the agreements to which they object. The men have 
little to say in reply except to rail at the carriers and 
question their motives. One might admit—with a pos- 
sible exception—the truth of everything they say in 
their statements and their messages to President Wil- 
son, and still the merits of the situation would not be 
changed. The one exception is the statement that the 
roads have deliberately prevented employes from show- 
ing records of efficiency under the national agreements. 
If this were true it would be important and have a bear- 
ing on the case. We do not believe it is true. Mr. 
Cuyler denies it and meets it with the statement that, 
since the resumption of private operation, the railroads 
have increased the average freight car movement from 
22.3 to 28.6 miles a day and the average load from 28.3 
to 30 tons, and have reduced the accumulation of loaded 
and unmoved cars from 103,237 the first of last March 
to practically nothing the first of last December. That 
does not look as if inefficiency and lack of economy. had 
been deliberately encouraged. 

We note that the brotherhoods charge that the rep- 
resentatives of the carriers have disregarded the proper 
agencies to which to make their appeal. We do not 
know what they mean. The railroads, to be sure, could 
have gone to Congress for orders to the Labor Board 
or for direct action. But that would have taken too 
long. We have heard it said that the men think the 
railroads should have gone to the Interstate Commerce 
Commission. But the Commission has no jurisdiction. 
There is a mistaken notion about its functions. 

When the proposed legislation that resulted in a 
labor board was under consideration, it was proposed 
that the Commission, which was to be charged with 
the responsibility for making adequate rates, should 
also have authority over the wages of labor, as a factor 
in the operating expenses of the carriers. This was ob- 
jected to on the ground that the Commission might be 
influenced against fair wages by the need of revenue 
for the carriers, or against adequate revenue by the 
needs of the men. It was finally decided to constitute 
a separate wage board. It has full jurisdiction and has 
already acted in advancing wages. It is perfectly proper 
—indeed, necessary—that it consider proposals for re- 
ducing them. 

The Commission can only consider, in fixing rates, 
the cost of wages as fixed by the Labor Board. Whether, 
in considering what is “honest, efficient, and economical 
Management, and reasonable expenditure for mainte- 
nance of way, structures, and equipment,” as the law 
charges it to do in determining the adequacy of rates, 
the Commission must consider an award of the Labor 
Board as valid excuse for delinquency in economical 
Management or reasonable expenditure, is a question. 
Probably it should do so, for the carriers ought not to 
be held responsible in any way for what they cannot 
help. But the expenditures might be compulsory and 
still be unreasonable. The Commission has nothing to 
do with them. One often hears loose language to the 


THE TRAFFIC WORLD 271 


effect that the Commission, for instance, has the power 
under the transportation act to regulate or limit ex- 
penditures of the carriers. It has not. It may merely 
take into consideration poor management or lack of effi- 
ciency when it fixes rates. It cannot cure the ill or stop 
the leak. It can say: “You cannot have higher rates 
because you waste what is given to you. Change your 
methods and we will reward you with higher rates.” 
But it cannot give orders that the waste be stopped or 
the methods changed. The roads have gone to the 
proper court. We hope they will obtain wise judgment 
and obtain it promptly. 

The appeals to the President of the United States 
by wire, published widely in the daily press, are merely 
propaganda on both sides—cheap publicity on the part 
of the brotherhoods and more or less excusable on the 
part of the railroads—excusable on their part because 
it is natural for them to reply to the charges of their 
employes. But even if, in ordinary times, the President 
might bestir himself in this cause of action, we cannot 
conceive of his doing so under present conditions. He 
is a sick man with a lot on his mind. Besides, he has 
only a month more to serve. Why should he worry, 
especially when the matter is before the board legally 
created to settle just such matters? 

The situation with respect to transportation is ex- 
ceedingly critical We hope to see the U. S. Labor 
Board act with wisdom in doing its part to cure the 
trouble and make things safe. 


It is rumored that Mexico will call our own W. G. 
McAdoo, one time Treasurer of the United States, 
Director-General of Railroads, and otherwise ruler of 
the “queen’s navee,” to rehabilitate the railroads in that 
country. And yet some persons have thought Mexico 
unfriendly to the United States! “Rehabilitate” means 
to “restore,” it is true, and it is true also that Mr. Mc- 
Adoo has never done anything along that line, his work 
being exactly the opposite—the opposite of “restore” be- 
ing “tear down.” But he has done so many other things 
to which he was not trained and in which he had no ex- 
perience or knowledge that the Mexicans need have 
little fear if he undertakes this job. We predict for him 
a career one hundred per cent perfect—Mex. 


PLAN TO CHANGE RATE SECTION 


The Trafic World Washington Bureau 


A belief amounting almost to a conviction is -obtaining 
among those who have had to do with railroad management 
and railroad rates since the relinquishment of the railroads to 
their owners, that one of the big things that will come up in 
the special session of Congress that President Harding is ex- 
pected to call, will be a drive to change the rate-making section 
of the interstate commerce law. Southern and western members 
of the House and Senate have been receiving communications 
from constitutents declaring that the rates made by the Com- 
mission since the return of the railroads to their owners have 


‘made it impossible for them to pay freight charges and have 


anything left for the work they put into the farm products 
shipped to market. 

It is believed that, acting on suggestions from state com- 
missioners and representatives of farm and live stock organiza- 
tions, western members will introduce bills in the special ses- 
sion, repealing the section that directs the Commission to estab- 
lish rates that will yield a specified return on the value of the 
property devoted to transportation service. Samuel H. Cowan, 
who has been identified with live stock legislation and live stock 
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rate complaints for many years, is so strong in his belief that 
he says the rate-making section will be repealed. 

“We are going to repeal the iniquitous and impossible rate 
making rule in Section 15A of the amended act to regulate 
commerce,” said he, “because it hog-ties the hands of the Com- 
mission and leaves it impossible for it to administer for want 
of traffic which, unhappily, the Commission cannot control. Since 
the Commission construes the law to require of it that rates 
shall be so adjusted that six per cent of the aggregate value, 
which the Commission takes as the basis of calculation, fixes 
the standard required by law, it is powerless to act on a com- 
plaint of a shipper or a state to reduce rates if the reduction 
will interfere with the guaranteed return. Hence, as the state 
traffic was included in the aggregate, the states cannot reduce 
the percentage of the advance without unlawful discrimination. 
It seems that only the railroads can do that on their application. 

“It is difficult to see how the railroads can obtain a reduc- 
tion in the rates unless they see that by such reduction the in- 
come will be increased rather than reduced. That puts the ship- 
pers up a tree. Of course, Congress will repeal this section 
when it understands it. This action will be taken at the next 
session of Congress and will be backed by all the agricultural 
and live stock interests throughout the country. Lemons are 
packed in boxes lying out under the trees in California marked, 
‘Help yourself,’ for they are too cheap to sell. Cabbage in Texas 
reminds travelers of a badly conducted funeral. A sheep cannot 
be shipped to market and pay the freight out of the proceeds if 
the sheep is old; the best the sheep-raiser can do is to kill the 
old sheep and risk getting something out of the pelt. You can’t 
ship cattle to where the feed is and you can’t ship feed to the 
cattle except under the most favorable circumstances. The peo- 
ple who are facing bankruptcy think it is time to talk turkey.” 


VALUATION LEGISLATION 


The Trafic World Washington Bureau 


W. G. Brantley, special counsel for the railroads in valua- 
tion matters, concluded his testimony before the House commit- 
tee on interstate and foreign commerce, January 28, on the pro- 
posed amendment of the valuation section of the act to regulate 
commerce involving the value of carriers’ lands. — 


Directing attention to an amendment recommended by Glenn 
E. Plumb, Mr. Brantley said he had been listening to “these 
peculiar views of Mr. Plumb” for the last four or five years. 
The addition suggested by Mr. Plumb was that the report of 
the Commission “shall also state the nature and extent of the 
interest in such lands acquired by the carrier under the terms 
of the grant by which such lands were dedicated to the public 
use, and the limitations, if any, upon the interest in such lands 
so acquired.” 


In support of the addition to the amendment, Mr. Plumb said 
that in valuation proceedings the carriers were claiming cer- 
tain property rights which must be valued, and that they were 
claiming certain interest in the lands to which they hold title, 
but which are held subject to a public use. 

“We submit,” said he, “that the extent of the interest 
which they possess in these lands determines the rule of valua- 
tion and must be applied. In every case that I have been able 
to find where the nature of the interest held was called in ques- 
tion, it was the nature of the interest that determined the meas- 
ure of the damages.” 

Mr. Brantley said if Mr. Plumb’s suggestion were adopted he 
could then contend before the Commission and the courts that 
the railroad has no interest in its lands except the mere right 
of use; that railroad lands are dedicated to the public use, just 
as public highways are dedicated to that use; that they really 
belong to the public, and that to whatever extent the railroad 
has paid for that right of use, it has a value in the lands, no 
more or no less. 

“The valuation act directs the ascertainment of the value of 
the property owned or used by each common carrier,” said he, 
“and a moment’s reflection must suggest to anyone that if rates 
are to be based on the value of the property, it must be the 
value of the property employed to earn the rates, and that it is 
a mere begging the question, a quibble, to say that the interest 
of the carrier using the property is less than the whole interest, 
and therefore that there should be no return on the entire value 
of the property, where the entire property is being employed to 
earn the rate. 

“Let me at the outset disabuse your minds of the repeated 
statements made here, through misunderstanding and misconcep- 
tion, I think, that the carriers are here contending for an excess 
value over the real value of their lands. There is not anything 
of that sort in the position of the carriers. When Mr. Benton 
Says we ought to be satisfied with the present value of our lands, 
I agree with him. That is all we want—the present value. We 
are not asking for any more than that. The controversy comes 
up over what constitutes present value.” 

Mr. Brantley said what the Commission had done in the 
ascertainment of what it calls “present value” was to appraise 
the values of the lands adjacent to that of the railroad and 
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apply the acreage value to the total acreage involved in ‘he 
railroad property. 

“We say that is not the value of our lands,” said he, “Never 
yet has a railroad been able to buy a strip out of a farm, or a 
strip out of an entire lot, at the acreage value of the land taken. 
The valuation act as it now stands directs the Commission in 
the determination of our land values to ascertain what those 
lands cost us, to ascertain what it would cost us today to acquire 
them if we did not have them, and then to determine their pres- 
ent value. In other words, treat our lands like all of our prop- 
erty; get its original cost, its reproduction cost and the other 
facts connected with it, and from a consideration of all of them 
arrive at a figure of value. When these gentlemen speak about 
an excess value, they use the wrong term. The thing we are in- 
sisting upon as necessary to be done is the ascertainment of the 
excess cost above the acreage value that would have to be paid 
to acquire our lands in a reproduction of them.” 

Mr. Brantley said that under the proposed amendment Con- 
gress was being asked to revise the law and eliminate there- 
from one of the elements of value universally recognized as 
necessary to be considered—the cost of reproducing physical 


properties. Referring to statements made by those favoring the 


amendment that it would expedite the valuation work, Mr. Brant- 
ley said that it was his view that passage of.the bill would re- 
tard the work, “because to my mind it is perfectly clear if Con- 
gress shall assume judicial functions and undertake to prepare 
the formula by which railroads shall be valued, and determines 
to omit costs of reproduction and the valuations are made under 
that formula, and it shall so happen that the courts will continue 
to adhere to what they have been repeatedly deciding, the valua- 
tions will all come back to be re-made.” , 

Contending, further, that under the law as it stands there 
would be no delay in the valuation work, Mr. Brantley said there 
was nothing involved “except the desire to exploit certain pecu- 
liar economic theories as to how value should be determined.” 

Hearings before the House committee on interstate and for- 
eign commerce on the valuation bill were concluded February 2. 
The committee was informed that Clifford Thorne or S. H. Cowan 
would file a brief giving their views on the proposed amendment. 
S. W. Moore, of counsel for the carriers, said that if the bill be- 
came a law, there would be the risk that the valuations fixed 
by the Commission would later be held invalid by the courts. 
He declared that it had been conclusively established that the 
cost of reproduction was one of the revelant and material facts 
which the Commission must consider in reaching its conclusions 
of value, and that, among other costs of reproduction, the iaw 
and court decisions require the Commission to give considera- 
tion to the cost of reproduction or the cost of acquisition of 
land. 


PARTIAL PAYMENTS TO CARRIERS 


The Trafic World Washington Bureau 


After hearing a brief statement by Chairman Clark, of the 
Commission, Jan. 31, regarding the need for passage of the 
Winslow bill providing for partial payments of the guaranty to 
carriers, the Senate committee on interstate commerce voted to 
report the bill favorably to the Senate without amendment. This 
placed the partial payment bill before both branches of Con- 
gress for action. 

Alfred P. Thom, general counsel, of the Association of Rail- 
way Executives, also made a brief statement to the committee. 

The testimony before the House committee on interstate and 
foreign commerce on the bill was before the Senate committee 
in printed form and, therefore, it was not deemed necessary to 
go into the matter again in an extended way. 

In a letter to Chairman Esch, of the House committee on 
interstate and foreign commerce, T. DeWitt Cuyler, chairman 
of the Association of Railway Executives, informed the commit- 
tee that he was in error when he stated at the hearing on the 
Winslow partial payment bill that the Southern Railway planned 
to sue the government for $84,000,000 as the result of federal 
operation of that road. It is understood that the Southern, 
while it may have at one time considered bringing suit, does not 
now intend to do so, but that it believes it will adjust its claims 
directly with the Railroad Administration. 

The payment of a loan of $180,000 to the Bangor & Aroo- 
stook Railroad Company and of a loan of $320,000 to the Maine 
Central has brought the total payments to carriers by the Treas- 
ury Department under the transportation act to $440,228,820.60, 
according to a statement issued by the Treasury. 


B. & O. EQUIPMENT 


The Baltimore & Ohio has applied to the Commission for 
authority to assume rental payments to the amount of $617,760 
under an equipment trust dated December 1, 1917, between the 
Seaboard Air Line and the Commercial Trust Company, trustee. 
The order is asked in connection with the acquisition by the 
applicant of equipment held by the Seaboard under lease from 
the Commercial Trust Company. 
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Current Topics 
in Washington 


Six Years of Rate Increases.—It is just a few days more 
than six years ago that the first of a large number of increases 
in freight rates covering the whole or large parts of the United 
States became operative. Almost on the sixth anniversary of 
the first increase, the modest one of the five per cent case, 
W. W. Atterbury told the Labor Board, in effect, that no further 
increases could be made and that the way to get back to a 
more healthy condition would be to abrogate the fourteen or 
fifteen national agreements with as many labor organizations 
so that reduction in railroad rates might be thought of. A few 
hours later, W. E. Lamb told those with whom he was con- 
ferring on reconsignment rules and rates that not a box of 
California oranges had been sold since Thanksgiving Day ex- 
cept at a loss of about fifty cents per box. Robert S. French 
told the same conference how much, at prices in effect last 
August, it would have cost the growers of cantaloupes in the 
Turlock and Rocky Ford districts to send carloads of canta- 
loupes to various eastern cities. At the same time, broadly 
speaking, some of the labor leaders asked President Wilson to 
make an investigation of the assertions of Mr. Atterbury about 
the imminency of bankruptcy for many of the railroads, thereby 
leaving the inference that they do not believe the figures com- 
piled by the Interstate Commerce Commission or any other 
agency, although they have no figures of their own. At the 
time this was written President Wilson had not done them the 
service of telling them that, apparently, the long period of the 
vicious circle of a demand for higher wages, a demand for higher 
rates, and then another demand for higher wages, had come 
to an end; that the goose that had laid the golden egg was dead, 
and that, perhaps, the best thing the leaders could do would 
be to advise their followers to that effect, even if the followers 
could not know'the fact from looking at the more than 300,000 
idle freight cars. One of the most vividly recalled facts in con- 
nection with the six years of rising freight rates and commodity 
prices is that President Wilson, in the summer and fall of 1914, 
intervened in behalf of an increase for higher freight rates. 
His intervention was for the benefit of the railroads and the 
railroad employes. Shippers in Washington attending the con- 
ference on reconsignment rates and rules suggested that he 
might well have intervened, when the labor leaders came to 
him, in behalf of the millions now suffering because, among 
other things, there are too many men “on the job” on the rail- 
roads. Many of them are being paid much higher rates than 
for like work not around a railroad, as, for instance, girls, not 
yet through school, being paid $97.50 a month for sorting pas- 
senger tickets ready for checking by auditors, and office boys 
at $75 or $80 a month, all established by William G. McAdoo 
or Walker D. Hines, not now bothered, except possibly indi- 
rectly, by what they did for the railroad organizations and to 
the railroad companies. 








McAdoo to Mexico?—Washington read with much interest 
the report that W. G. McAdoo might be employed by President 
Obregon to “rehabilitate” the railroads of Mexico, which, ac- 
cording to the Obregon promise, may soon be returned to their 
owners. One suggestion was that possibly the Mexican rail- 
roads are in a condition that any change in them would be an 
improvement. The most pointed criticism of Mr. McAdoo now 
is that he underestimated the amount of money his advances 
in wages would take from the treasury of the United States. 
That criticism is based on the assumption that he calculated 
that the revenue resulting from General Order No. 28 would 
cover the increases in wages. It did not. Director-General 
Hines, for more than a year, refused either to cut wages or 
increase rates, though the volume of business was big and an 
increase in rates in the summer of 1919, it is believed, would 
have put the railroads and the Railroad Administration on their 
feet by the time the railroads were relinquished. But instead 
of making an effort to make income match outgo, Director- 
General Hines waited for the return of what President-elect 
Harding calls “normalcy,” but it did not come. Had Congress 
hot provided the guaranty period of six months, it has been 
asserted by men who ought to know, practically every railroad 
in the country would have been in the hands of receivers in 
May, largely because the employes were getting more than 
their share of what the public was paying for transportation. 
Prices had begun falling before the increase in rates ordered 
by the Commission could be put into effect. In fact, the fall 
in prices was well under way before the Commission had fin- 
ished taking testimony in Ex Parte No. 74. There never was 
a chance for the rates prescribed by Ex Parte 74 to make up 
the deficit caused by the wage decisions and the insufficient 
revenue raised by General Order No. 28. Under the reduced 
volume of business, the operating revenue will never equal the 
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cost of transportation and give six per cent because, for a while 
after the higher rates went into effect, the railroads had the 
largest volume of business they ever had, yet their operating 
revenue was never equal to the cost and a six per cent return 
on the value of their property devoted to transportation. One 
of the fears in the minds of representatives of shippers—and 
railroads, too, for that matter—is that the rank and file of rail- 
road employes will never know the fact, simply because it will 
not be in the interest of the leaders to let them know that the 
management of the railroads by McAdoo, Hines and the labor 
leaders was a dismal failure. 





Export and Import Rates.—Industrial traffic managers who 
have recently been in Washington have expressed satisfaction 
with one thing that McAdoo did. That was the abolition of 
export and import rates. There are export and import rates 
now, but not so much below domestic rates as in the old days, 
the depression in such rates being only enough to equalize the 
ports. They feel a bit grateful to McAdoo for that because it 
keeps at the ports the foreign materials, especially building 
materials, that are coming in from foreign countries. Belgian 
steel and glass, German cement and Norwegian lumber, accord- 
ing to reports that are deemed reliable, are being offered at the 
ports for less than the prices of the domestic articles. Ocean 
freight rates have come down, hence heavy loading tonnage is 
believed to be likely to come in in comparatively large quanti- 
ties. Owing to the fact that the rates from the ports, especially 
those of the north Atlantic, are the same, whether for domestic 
or imported stuff, the imported building materials are not likely 
to get far into the interior. Exclusion from the ports, except 
at the cost of price concessions, it is figured, will hurt the 
domestic manufacturers somewhat, but not as much as would 
import rates that would put the foreign materials into the heart 
of the country. If the Germans carry out the reparation pro- 
gram laid down for them, they will have to pay an export tax 
of 12 per cent. That will make their competition feebler to the 
extent that that tax puts their costs nearer the costs in the 
United States, plus the freight rates and plus the customs tariff, 
if any. In 1914 every railroad had low import rates and the 
foreign goods could be marketed way back in the interior in 
competition with the domestic articles. 





Higher Rates as a Cure for Sick Business.—In 1914 President 
Wilson’s prescription for sick business was an increase in rail- 
road rate. The Commission disagreed with him, but was per- 
suaded by the frightfulness of the depression caused by the 
outbreak of the European war, to grant the five per cent increase 
later. No one then suggested that the war would create such 
a demand for American goods that the railroads and practically 
every other American interest would be pulled out of the slough 
of despond by it. That, however, was the fact. Before the five 
per cent increase became operative there was a quickening of 
business, due to the war demand, and by the end of 1916 the 
railroads had climbed to the highest net income peak ever known. 
The increase in the volume of business, it has been pointed out 
more than once, made it impossible to have a fair test of Presi- 
dent Wilson’s prescription of higher freight rates as a tonic to 
build up a run-down business body. The war demand, without 
the five per cent advance in freight rates, probably would have 
made 1916 the best year ever known, so that, in no sense of 
the word, it is believed, can it be claimed that the Wilson pre- 
scription had an opportunity to show what it could do. In no 
kind of industry other than railroad was there ever a pre- 
scription of higher rates as a cure for the emptiness caused 
by a small volume of transactions. Reduced prices constitute 
the bait for luring the public into buying again. That is the 
inducement that is now being held out by every class of mer- 
chants other than the sellers of transportation. It might be 
inferred from what T, DeWitt Cuyler said to the Labor Board 
that that is the inducement they would offer if they had the 
power, or were not paralyzed by the fear of consequences should 
they reduce rates and ‘the result not be what had been prophe- 
sied. If transportation could be sold as other merchandise is, 
traffic managers might shop around until they found someone 
willing to buy the use of some of the 300,000 idle cars at a price 
something more than the cost of hauling them from where they 
are to some place where their lading could be used. But that 
kind of transportation merchandising cannot be done without 
breaking down the whole adjustment of rates. The Commission, 
in theory, would be compelled to set its face against any re- 
ductions, because they would, in theory, at least, result in re- 
duced revenue. Time cures many cases that look pretty bad. 
There is a considerable percentage of both carriers and shippers 
that believes time is the cure for the unsatisfactory situation 
now obtaining. Time was the cure in 1919. In opposition to 
that theory, however, it has been suggested that in 1919 there 
had been no such world-wide recession in prices as there has 
been in the last eight or ten months; therefore, time is not so 
likely to be again the physician it was in 1919. 





Dockets for Public Business.—One of the things hoped for 
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by those who have business with the executive departments in 
Washington is that the example of the Interstate Commerce 
Commission and the Shipping Board in the matter of making 
up dockets will be followed by the executive officers. The latter 
have a casual sort of way of announcing hearings on important 
subjects and then treating all the papers in the matter as being 
confidential instead of giving all those concerned an opportunity 
to know everything that has been said on the subject, so that 
every argument can be met and every averment of fact contro- 
verted by other facts. Every department has questions that 
concern large numbers of people to be disposed of, presumably, 
in accordance with the rules of equity and justice. Yet it is 
almost impossible for those hoping that the matter will be de- 
cided in a certain way to find out on what facts those who hope 
for another kind of decision base their hopes and expectations. 
It is admitted that the head of an executive department cannot 
give as much time to threshing out a matter as the Commission 
and the Shipping Board are supposed to give to matters before 
them. It is a fact, however, that every executive officer has 
assistants whose views and recommendations might be _ sub- 
mitted to the parties in interest in the same way that the Com- 
mission submits the tentative reports of its examiners. There 
is no reason, it is believed, why every domestic question should 
not be treated in the same way that the Commission, for twenty 
years, at least, has been treating every question of the con- 
struction of law and of fact that has been raised. One criticism 
made of every executive department is that the law officers 
construe statutes without taking the views of men interested 
in the enforcement of the statutes. Then the law officers think 
it incumbent on them to stand by their construction, though 
they spend every dollar they can get their hands on in fighting 
for their construction in the courts, regardless of the fact that 
if there had been more publicity beforehand, much of the litiga- 
tion might have been avoided. A. EB. H. 


UNIFORM BILL OF LADING 


The Trafic World Washington Bureau 


In a brief filed in behalf of western carriers on No. 4844, 
“Uniform Domestic Bill of Lading,’ counsel said, assuming that 
the Commission has the power to prescribe the bill (which, of 
course, the carriers deny), that they hoped the Commission 
would not strike from the bill any reasonable limitation which 
the carriers are legally entitled to impose. They said the func- 
tion of the conditions of a bill of lading was to limit the liability 
of the carrier, but the conditions had come to perform less and 
less of their original function and were now looked on by many 
shippers as a method for obtaining further advantages. 

Many railroad counsel and claim agents are of the opinion, 
the brief says, that carriers would more nearly obtain justice 
on questions of liability for loss and damage to freight, if many 
of the proposed conditions on the bill of lading were omitted 
altogether. 


“The carriers are not asking to be excused from any legal 
responsibility for loss, damage or injury caused by them,” says 
the brief. “They do ask that their already heavy liability shall 
not be increased and that the Commission will not strike from 
the bill of lading any reasonable limitation which the carriers 
are legally entitled to impose.” 


The western carriers have six grounds of objection to the 
bill proposed by the Commission. They are: 1. Use of the first 
sentence of the current bill requiring the carriers to contract 
that they will insure against everything not specifically exempted 
by the conditions. 2. Emasculation of the strikes and riots 
clause of the carriers’ bill. 3. Omission of the present open-car 
provision. 4. Extending carrier’s liability as insurer during free 
time and after placement for delivery. 5. Elimination of the pro- 
visions respecting liability for carload shipments at non-agency 
stations and on private sidings. 6. Relieving consignor from 
liability for freight charges. 

The Merchants’ and Miners’, Clyde Steamship, Mallory, and 
Ocean Steamship lines, in their brief in the same case, advocated 
the inclusion in the domestic bill of the ordinary water carrier 
clauses and especially the Jason or general average clause, so 
as to make the one form cover all rail-and-water or all-water 
shipments in which the two kinds of carriers are interested. 
In arguing for the inclusion of the general average clauses, they 
said the effect of its inclusion would be beneficial for both ship- 
per and carrier because, in case of stress of trouble caused by 
nautical fault, the master would have no greater interest in the 
ship than in the cargo and would use his best judgment in 
making the sacrifices necessary to save the enterprise from total 
wreck. Without the general average clause his interest would 
be to save the ship at the expense of the cargo. 

After arguing in behalf of the proposals of the National In- 
dustrial Traffic League, counsel for that organization said: 

“Shippers of the country desire a single form of bill of lading 
for both interstate and intrastate traffic. They recognize, how- 
ever, that the Commission is primarily prescribing a form of 
bill of lading for interstate shipments. In some states the pro- 
visions of law may be such as to permit a less degree of liability 
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on state shipments than exists on interstate shipments. Ca: 
riers in such cases may desire to retain the form of bill of lading 
which permits the restricted liability. The query naturally arises 
whether a difference in liability on state shipments and inter- 
state shipments may not be just as obnoxious to the discrimina- 
tion sections of the interstate commerce act as is a difference 
in rates. It may, therefore, easily come to pass that the terms 
and conditions prescribed by the Commission in this proceeding 
will apply not only to interstate traffic, but to all traffic of the 
carriers except traffic destined to or received from a non-adjacent 
foreign country. It is believed that the form originally pre- 
scribed by the Commission, with the slight modifications herein 
proposed, will meet the requirements of the statute and of good 
practice. We have no doubt of the jurisdiction of the Commis- 
sion to prescribe the form and substance of the bill of lading, 
as carried in Bentley’s Exhibit 1, and as modified by the agree- 
ment between the western carriers and the bill of lading com- 
mittee of the League. We hope the carriers, out of an abun- 
dance of good sense and a desire to co-operate not only with the 
Commission, but with the shippers of the country, will promptly 
comply with the decision of the Commission and adopt such form 
as shall be prescribed by the Commission in this proceeding.” 


COAL RATE DECISION 


The Traffic World Washington Bureau 


In I. and S. No. 1214 the Commission holds that the L. & N. 
has justified increases on coal from mines in eastern Kentucky 
and Tennessee and southwestern Virginia to all points in cen- 
tral territory, except to Jeffersonville and New Albany and 
points in that territory, rates to which were not on a proper 
basis prior to August 26, last, and therefore not in position to 
receive benefits under those parts of Ex Parte 74 pertaining 
to coal rate relationships. The Commission further held that 
increases to northwestern territory had not been justified. It 
declined to pass on lake cargo rates to Toledo, because that 
question is involved in a formal complaint now pending. 


REGULATION OF PACKERS 


The Trafic World Washington Bureau 


The House committee on agriculture, by a vote of 9 to 8, 
February 3, set aside the bill passed by the Senate providing 
for regulation of the packing industry and reported a bill sub- 
stantially along the lines of the bill drafted last spring by the 
House sub-committee on agriculture. The reported bill places 
packers under the supervision of the Secretary of Agriculture 
and stock yards under the jurisdiction of the Interstate Com- 
merce Commission. The bill would give to the Commission 
practically the same control over rates and charges for stock 
yards services as it exercises over rail rates. 

There is little likelihood that there will be any legislation 
regulating packers and stock yards at the present session of 
Congress, because of this action of the committee. 


SEDGMAN TARIFFS SUSPENDED 


The Trafic World Washington Bureax 


In a further exercise of its power to suspend any or all 
changes proposed in rates, whether they be increases or reduc- 
tions, the Commission, February 3, in a supplemental order in 
I. and S. No. 1280, suspended, until June 3, all the schedules in 
W. J. Sedgman’s supplement No. 4 to his I. C. C, No. 117, effec- 
tive February 9, and supplement No. 5, to the same tariff, effec- 
tive February 15. 

In the original order creating this docket number only some 
of the schedules were placed on the suspension hook. This sup- 
plemental order holds up all of them so that the whole matter 
will be before the Commission for examination of the basic pro- 
posal, which is to have the railroads carry freight to New York 
for transshipment to Galveston via the Southern Pacific (Morgan) 
and Mallory lines. 

The suspended schedules propose to reduce the rates on 
certain commodities from New York, N. Y., to Galveston, Tex., 
via the Southern Pacific Company-Atlantic S. S. Lines (Morgan 
Line) applicable both as port-to-port rates and as proportional 
rates on traffic from Seaboard interior points, also proportional 
rates via the Mallory Line, as illustrated by the following rates 
in cents per 100 pounds: 


Present Proposed 
pe Re er ee eT eee ee 2914 261% 
TOGA. MOIVEMANOE TICE o.i:6 6:50 once pc ces ceieess 46 36% 
EE 8 hac sacds cn canecebnbedentoas 62 59 


The protesting Texas shipping interests aver that they be 
lieve the idea of the Southern Pacific in proposing the reduc 
tions is that it can put an independent steamship line operating 
between Philadelphia and Texas ports out of business by this 
method, as easily as the same interests said they believed it 
proposed doing by establishing competing service from Phila 
delphia, Baltimore and other Atlantic ports. 
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IN THE MATTER OF INTRASTATE RATES 
WITHIN THE STATE OF ILLINOIS 


CASE No. 11703 (60 I. C. C., 92-104) 
Submitted December 14, 1920. Opinion No. 6579. 

Certain rates and charges, for freight services and transportation of 
milk and cream, required by state authority to be maintained by 
the respondent carriers within the state of Illinois, found to be 
lower than the corresponding rates and charges authorized in 
Ex Parte 74, Increased Rates, 1920, 58 I. C. C., 220 and 302, and to 
be unduly preferential of intrastate traffic and shippers and of 
localities within the state, unduly prejudicial to interstate traffic 
and shippers and to localities outside the state, and unduly, un- 
justly and unreasonably to discriminate against interstate com- 
merce. 





Supplemental Report of the Commission 


McCHORD, Commissioner: 

The question here is with respect to the charges for freight 
services and for the transportation of milk and cream intrastate 
in Illinois as compared with the charges applied by the Illinois 
carriers to shipments moving in interstate and foreign com- 
merce. The like question as to passenger fares has been in 
part disposed of in an earlier report, Intrastate Rates Within II- 
linois, 59 I. C. C., 350, and will be further considered in another 
supplemental report. 

in Ex Parte 74, Increased Rates, 1920, 58 I. C. C., 220, de- 
cided July 29, 1920, this Commission, under authority conferred 
upon it by the insterstate commerce act, divided the country into 
four rate groups, namely, eastern, southern, western, and moun- 
iain Pacific. We found, subject to a few minor qualifications, 
that for freight services the carriers might increase their charges 
40 per cent in the eastern group, 25 per cent in the southern 
group, 35 per cent in the western group, 25 per cent in the 
mountain-Pacific group, and 33144 per cent between groups in 
cases where joint or single-line through rates applied. For other 
than freight services we prescribed uniform increases for the en- 
tirecountry, We held that excess-baggage rates might be increased 
20 per cent, provided that where stated as a percentage of or de- 
pendent upon passenger fares the increase in the latter would 
automatically effect the increase in the excess-baggage charges. 
On milk and cream, which are usually carried in passenger trains 
and the revenue from which it is not included in freight revenue, 
we authorized an increase in rates of 20 per cent. It was our 
conclusion that these various increases would result in transpor- 
tation charges “not unreasonable in the aggregate under section 
1 of the act and would enable the carriers in the respective 
groups, under honest, efficient, and economical management and 
reasonable expenditures for maintenance of way, structures, and 
equipment, to earn an aggregate annual railway operating income 
equal, as nearly as may be, to a return of 5% per cent upon 
the aggregate value, for the purposes of this proceeding, of the 
railway property of such carriers held for and used in the serv- 
ice of transportation and one-half of 1 per cent in addition.” The 
increased rates and charges were put into effect, interstate, 
August 26, 1920. 

After our decision was announced some question arose as to 
what increase in charges for freight services was intended for 
what has long been known as the Illinois district, which includes 
the state of Illinois and certain adjacent territory.* The uncer- 
tainty grew out of the fact that the boundary line we had 
drawn between the eastern and the western groups cut the 
lllinois district in two, as it extended from the mouth of the 
Illinois River at or near Grafton, Ill., thence via the Illinois 
River to Pekin, Ill., and thence south and east of the Atchison, 
Topeka & Santa Fe Railway from Pekin through Joliet and 
Streator to Chicago, Ill. This line appeared to us to represent 
in a general way the western termini of lines in the eastern 
district. Upon request for a definite announcement, the ques- 
tion as to what increase should apply in the Illinois district was 
Slven special consideration. In a supplemental report, Authority 
to Increase Rates, 58 I. C. C., 302, August 11, 1920, we held that 
the Illinois district should be considered as within the eastern 
sroup for the purpose of applying the increases on interstate 
traffic between points in that district and on traffic between 
points in the Illinois district on the one hand and points in 
official classification territory east of the Indiana-Illinois state 
line on the other, and that increases of 40 per cent might be 
made in the rates and that points within the Illinois district 
should be treated as in the western group on traffic subject to 
joint or single-line through rates between points in that district 


Wi “Points in the Chicago switching district in Indiana; points in 
‘isconsin on and south of the Chicago, Milwaukee & St. Paul Rail- 
bl Milwaukee to Madison, the Chicago & North Western Railway, 
Madison to Dodgeville, and on and east of the Illinois Central, Dodge- 
ile to the Illinois state line; also points on the west bank of the 
Cle esiDpt River to which joint through rates subject to the Official 
territesmn are now in effect from points in trunk line and central 








on the one hand and points lying within the boundaries of the 
western group (west or north of the Illinois district) on the other, 
and that increases of 35 per cent might be made in the rates 
on such traffic. In other words, we held that these increases 
would be necessary to yield the prescribed return for the car- 
riers concerned. 


The increases for the Illinois district were not to be ap- 
plied to the rate structure in that district as it existed at the 
time our decisions were announced, but certain preliminary re- 
adjustments were expected, which we shall proceed to explain. 
Until early in 1920 the rates in effect throughout the Illinois 
district were in general those which had been prescribed or 
allowed by the Public Utilities Commission of Illinois for intra- 
state traffic, plus the increases provided by General Order No. 28 
of the Director-General of Railroads, effective June 25, 1918. 
The class rates, which were governed by the so-called Illinois 
classification, upon the whole were perhaps 15 or 20 per cent 
lower than those applied in what is known as central territory, 
embracing generally Indiana, Ohio, Michigan, and points in west- 
ern New York, Pennsylvania, and West Virginia; and when 
considered in connection with the lower ratings in the Illinois 
classification than those obtaining in the official classification 
the actual rates charged in the Illinois district were perhaps 
36 per cent lower than in central territory. The commodity 
rates also, in Illinois district, upon the whole appeared relatively 
lower than in centrai territory. In Illinois Classification, 55 
I. C. C., 290; 56 I. C. C., 202 and 687, a proceeding instituted 
by us at the request of the Director-General, to determine what 
classification and what scale of class and commodity rates would 
be proper for the Illinois district to remove alleged undue preju- 
dice to Indiana and its shippers, we recommended that the dis- 
trict be divided by a line drawn along the Illinois River from 
its junction with the Mississippi to Pekin, IIl., and thence via 
the line of the Atchison, Topeka & Santa Fe Railway through 
Joliet and Streator to Chicago, Ill., which was substantially the 
Jine later used in connection with the grouping of the country, 
as above referred to, for the purposes of Increased Rates, 1920, 
supra; that the Illinois classification and the Illinois district 
scale of class rates be canceled and that south of the line above 
described the official classification and the central territory scale 
of class rates, referred to in the report as the Disque scale, be 
applied; that north of said line the western classification and 
some scale of class rates that would harmonize with the rates 
in Iowa and Wisconsin be adopted; that the latter classifica- 
tion and scale be used from the section north of the line to the 
section south of the line; and that from the section south of 
the line to the section north of the line the official classifica- 
tion and the central territory scale be applied. As to most com- 
modity rates no changes were recommended, for the reason that 
the record then before us did not warrant a definite conclu- 
sion that the lower basis in Illinois was actually injurious or 
prejudicial to Indiana within the meaning of section 3 of the 
interstate commerce act. 


In February, 1920, the carriers put our recommendations 
into effect so far as they related to the establishment of the 
official classification and the central territory scale of rates in 
the southern section and from the southern to the northern 
section; but they made no change in the rates in the northern 
section or from that section to the southern section, for the 
reason that an appropriate scale had not been devised and agreed 
upon by the parties in interest. A number of conferences were 
had between representatives of the Illinois commission, ship- 
pers and carriers, and this Commission, and a formal hearing 
was held by the Illinois commission. Finally, a compromise 
scale of 10 classes, for application throughout the Illinois dis- 
trict on both state and interstate traffic, was agreed to by the 
principal parties concerned. ‘The compromise scale was the 
same as the central territory scale on the first five classes, while 
the five lower classes were graded down in accordance with 
fixed percentages of first class. The entire scale was to be 
governed by a new Illinois classification acceptable to all parties. 
This new classification is understood to conform to the official 
classification, except where the competition from the west that 
was met by Illinois distributors has made it desirable to use 
the ratings provided in western classification, in which case 
the western classification ratings have been adopted for the 
entire Illinois district. On many important articles of traffic 
this classification affords Illinois shippers lower ratings than 
apply generally east of the Mississippi River. In a letter dated 
June 17, 1920, to the parties in the case referred to, we sanc- 
tioned the establishment of this basis instead of that we had form- 
ally recommended, and it received the sanction of the Illinois 
commission, August 3, 1920. The new class rates on this basis were 
put into effect August 25, 1920. In the northern section of the 
Illinois district this meant an average increase of perhaps 16 
per cent; in the southern section there were some comparatively 
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unimportant reductions on the lower classes. It was under- 
stood when these rates were authorized that they would be the 
basis upon which such general increases as might later be 
allowed by both commissions would be built. 


In the meantime the carriers operating in the state of 
Illinois had pending before the Illinois commission an applica- 
tion for the same increases in intrastate transportation charges 
as we should find and later found reasonable for interstate 
application in the eastern district. On August 10 that com- 
mission authorized a “temporary”* increase of 3314 per cent 
in the rates above referred to and in all rates and charges for 
freight services in effect at the end of federal control, February 
29, 1920, or made effective subsequently with the authority or 
at the direction of the Illinois commissicn. An increase of 20 
per cent in excess-baggage charges was also authorized. Except 
as to excess-baggage charges stated in percentages of passenger 
fares, which therefore were not changed, tariffs were filed giv- 
ing effect to these increases, August 26, 1920, the date on which 
the interstate increases were made. On milk and cream the 
Illinois commission permitted no increases. 

As stated in our previous report herein, this proceeding was 
subsequently instituted by us upon the petition of the steam 
railroads in Illinois, together with the Chicago, Lake Shore 
& South Bend Railway, an electric line; and the receiver of the 
Aurora, Elgin & Chicago Railroad intervened, seeking the same 
relief, so far as the electric third-rail division of that road is 
concerned, as might be granted the other carriers. 

It will be observed that the increase of 3314 per cent granted 
by the Illinois commission in charges for freight services was 
the same as that authorized by us for application to joint or 
single-line through rates between general rate groups. It is 
stated on behalf of the Illinois commission that it adopted this 
figure largely because in our original report in Increased Rates, 
1920, supra, part of Illinois was recognized as in western terri- 
tory and part as in eastern territory, thus making much of the 
intrastate traffic intergroup. The further statement is made on 
behalf of the Illinois commission that the conclusion it reached 
was believed to be in conformity with the conclusion announced 
in our original report. At the time it rendered its decision the 
Illinois commission was not advised of our supplemental report 
fixing 40 per cent as the proper increase for the Illinois district. 
Subsequently that commission reopened its case for further 
consideration in the light of our supplemental report, and 
further hearing was had September 2, 1920, in which a repre- 
sentative of this Commission, at the invitation of the Illinois 
commission, participated. When the instant case came on for 
hearing the Illinois commission had not rendered a supplemental 
decision, and it requested a continuance in order that it might 
have time to receive and consider certain data as to value and 
as to the revenues and expenses of the lines in Illinois, upon 
which it might base its final conclusion. This case was accord- 
ingly continued to October 6, and then to October 7, 1920, at 
which time we were again advised that the Illinois commission 
had not reached a final decision. Our hearing, however, was 
completed on that date. 


On October 18 the Illinois commission issued its supple- 
mental order, which, in accordance with permission given at the 
hearing, was filed in the record in this case. This supplemental 
order modified the previous order in that it prescribed for intra- 
state application, in lieu of the 334% per cent increase, a new 
scale of class rates and seven different scales of commodity 
rates on a number of important articles of traffic. It was stated 
in the report of the Illinois commission that these schedules 
would not increase intrastate rates 40 per cent, but would in- 
crease them in excess of 35 per cent. The carriers assert that 
the new scales will yield less than 33% per cent, but the data 
upon which they base this conclusion are subject to serious 
question. Rates and charges for all freight services, other than 
covered by the new scales, were, subject to a few minor quali- 
fications, authorized to be increased 35 per cent, which was the 
amount of the increase we found would be proper for the west- 
ern district in Increased Rates, 1920, supra. Incidentally, con- 
siderably more than one-half of the railroad mileage in Illinois 
is that of western lines. The new rates, like those first pre- 





*The order of the Illinois commission provided in part as follows: 

It is further ordered that this cause be set down for hearing at 
Chicago, Ill., on Thursday, October 21, 1920 (later changed to Septem- 
ber 22, 1920), at ten o’clock a m., and the aforesaid carriers are 
directed to present at that time more specific evidence as to the valua- 
tion of their properties within the State of Illinois, and as to operating 
revenues and operating expenses within this state. They are also 
directed to present more specific evidence from which the Commission 
may determine as accurately as may be possible the facts relative to 
that portion of their business which is subject to the control of this 
Commission. Lllustrating one of the subjects as to which, in our opin- 
ion, additional proof is required, we direct the attention of the afore- 
said carriers to pages 344 to 347 of the Congressional Record of De- 
cember 9, 1919. The order in this case has been made upon a showing 
of grave emergency and upon a record which in important respects is 
unsatisfactory and incomplete, and the further continuance of the 
authority herein contained is conditioned upon the presentation, by 
the petitioners and interveners at as early a date as is possible, of the 
evidence which complies substantially with the rules which this Com- 
mission is required to follow in making valuations of property for rate- 
making and in fixing permanent rates. 





scribed, were understood to be temporary.* Tariffs were filed 
in accordance with the Illinois commission’s supplemental order 
and, subject to a few exceptions,j became effective November 
15, 1920. 

Evidence offered by the carriers indicates that if the charges 
for freight services and the rates on milk and cream that were 
in effect at the time of the hearing are continued for one year, 
and there is the same intrastate movement during that year as 
in the calendar year 1919, the loss to the carriers, due to their 
failure to secure the same increases, intrastate as interstate, 
will be about $3,000,000. Stated otherwise, if the increased 
charges sought are proper but are not put into effect, rates on 
the other traffic of the carriers that serve Illinois must be dis- 
proportionately increased. 

All the Illinois carriers involved are engaged in the hand- 
ling of both state and interstate traffic. Generally the same 
train and often the same car that carriers the intrastate traffic 
carries the interstate traffic. 

Near the borders of the state of Illinois are such points as 
St. Lauis and Hannibal, Mo.; Keokuk, Davenport, Muscatine, 
Burlington, Dubuque, and Clinton, Iowa; Beloit, Janesville, Madi- 
son, and Milwaukee, Wis.; Gary, Indiana Harbor, Hammond, 
Whiting, Lafayette, Terre Haute, and Evansville, Ind.; and Pa- 
ducah, Ky. All, or practically all, such points are in constant 
competition, more or less, with cities in Illinois for population, 
industrial development, and business growth. 

When individual manufacturers, jobbers, and dealers in 
these cities outside the state draw their coal, for instance, from 
Illinois mines they must pay relatively greater increases than 
their competitors just across the border in Illinois, and in ship- 
ping their goods into Illinois they must pay relatively more than 
the Illinois distributors. Thus, a double rate disadvantage is 
put upon the interstate shipper and his locality. As every busi- 
ness man knows, a competitor must often, if not generally, ab- 
sorb the difference in freight rates against him or withdraw 
from the field. That such differences are prejudicial is a matter 
of common knowledge. 

One of the most important instances of discrimination is 
found in the Chicago industrial district, which includes not only 
territory in Illinois in and about the city of Chicago, but reaches 
across the state line into Indiana, embracing such points as 
Gary, Indiana Harbor, and Hammond, with their great steel 
mills and other industries. These industries, when they lo- 
cated in these outlying districts, did so with the distinct un- 
derstanding that they would forever be treated from a rate 
standpoint, like all other points in the Chicago district, as 
though they were located within the city of Chicago. 
That is, Chicago rates were to apply to and from the entire 
industrial district. This arrangement had been adhered to 
in good faith for many years, but on August 26, 1920, the date 
on which the increases were made effective on both state and 
interstate traffic, the long-standing parity was destroyed, so far 
as traffic to and from points in Illinois was concerned, by the 
carriers increasing the rates between the Indiana points in the 
Chicago district and all stations in Illinois 40 per cent, under 
our finding, and between the Illinois points in that district and 
all stations in Illinois a lower percentage, under the [Illinois 
commission’s finding. That this treatment of the Indiana cities 
puts a cloud on their prospects and injures the ability of their 
industries to do business in Illinois against competitors: favored 
by lower rates intrastate can not be denied. 

St. Louis, Mo., and East St. Louis, IIl., are practically one 
community, yet the former’s rates to and from points in Illinois 
have been increased 40 per cent and the latter’s materially less. 
The effect, of course, is similar to that in the Chicago district. 
For instance, prior to August 26 the rates on coal from the 
Illinois mines to St. Louis were but 20 cents per ton higher than 
to East St. Louis, but since that date they have been 34 cents 
higher, not because of any change in conditions of transporta- 
tion, but because the Illinois commission’s judgment as to what 
was a reasonable increase happened to be different from ours. 

Situations such as above described can be found at various 
points around the borders of the state. 





*In this connection, after referring to the ‘“‘necessity of the carriers 
making out a case which complies with the rules by which this (the 
state) commission is governed under the state statute from which it 
derives its authority,’’ the Illinois commission said: | 

“This case, therefore, will be set for further hearing and the car- 
riers required to submit proof complying with the principles above 
stated. Adequate time will be given for this purpose, and unless the 
temporary rates which have been permitted to go into effect and to 
continue as modified by this order are sustained by competent and 
sufficient proof, the authority for the same, so far as it may depend 
upon the order of this Commission, must be withdrawn.”’ 

*#(a) Coal and articles taking coal rates, effective date postponed 
until January 15, subject to further hearings and conferences in the 
meantime. ; 

(b) At a conference between representatives of shippers and car- 
riers and representatives of the Illinois commission and this Commis- 
sion the representative of the Illinois commission stated he would 
recommend to his commission an increase of 40 per cent in the rates 
on grain to St. Louis and Cairo for the purpose of working out an 
equalization of a troublesome situation which was the subject of the 
conference. In the meantime the effective date of all of the balance 
of the grain rates provided for in the Illinois commission’s supplemen- 
tal order was postponed until December 15. ‘Tariffs carrying out the 
adjustment agreed upon were subsequently filed and are now in effect. 








rou 
mil 
Th 
str 
oth 
sta 
jeo 


rat 


noi: 
at : 
relz 
bea 
con 
dy, 
tras 
wel 
sho 
ject 


pre: 
part 


In | 
On . 
At | 


cage 
Prir 
cent 
the 

the 

fron 
also 


Per « 
sin 
Per | 
sin 


were 
pres 
ship: 
is, t] 
the 


In 19 
On J 
At p 


mine 
diffe: 
incre 
Mine 
dian: 


Befor 
After 


Matte 
ment 
Withi 
result 
is sti 


Augu 
that « 
inters 








is 


aS 
AS 
el 


te 
AS 


re 
to 
te 
nd 
ar 
he 
he 
er 
nd 
is 
es 
sir 
ed 


ne 
Vis 
Ss. 
ct. 
he 
an 
its 
ta- 
lat 


us 





February 5, 1921 


Disparities between Illinois intrastate rates to and from 
Chicago and interstate rates between Illinois points and St. 
Louis were the subject of litigation in Business Men’s League 
of St. Louis vs, A., T. & S. F. Ry. Co., 44 I. C. C., 308, wherein 
we found that the then existing adjustment was unduly preju- 
dicial. to St. Louis. The present rates present a similar sit- 
uation. 

In Illinois Classification, supra, it appeared that Indiana 
jobbers were shipping into Illinois in competition with Illinois 
shippers, but were confronted with relatively higher rates than 
were paid by their Illinois competitors to points in the same 
state. Except as to commodity rates in general, the situation 
was remedied as explained earlier in this report, but a similar 
difficulty has now been created. 

Certain routes from Illinois coal mines to Illinois destina- 
tions are interstate while others are intrastate. Prior to August 
26 the rates in most instances were the same via the different 
routes, but since that date the interstate rates from a given 
mine or group of mines are higher than the intrastate rates. 
The result is that interstate traffic has been practically de- 
stroyed by the coal being diverted to the intrastate routes. In 
other words, the intrastate business increases while the inter- 
state traffic decreases. By the same token the intrastate rates 
jeopardize the interstate rates in that the interstate carriers 
must make the intrastate rates the measure of their interstate 
rates in order to secure part of the business. 

Producers of coal in Indiana compete with producers in Illi- 
nois in shipping to Illinois points. The interstate shippers are 
at a greater disadvantage than before August 26, because of the 
relatively greater rate increases they have been called upon to 
bear. Producers in the northern Illinois field, however, which 
comprises mines located in Marshall, La Salle, Woodford, Grun- 
dy, and Bureau counties, offered evidence to prove that the in- 
trastate rates from their mines to points in northern Illinois 
were not unreasonably preferential, and that no further increase 
should be allowed in such rates. These rates have been sub- 
jected to relatively greater increases in recent years than have 
the rates from the Indiana mines. In the following table the 
present rates from the competing mines to Chicago are com- 
pared with the rates formerly in effect: 


Intrastate, 

Northern Interstate from Indiana Groups 

Illinois Clinton Linton Princeton 
DN samee buen ene cea aws $0.50 $0.70 $0.80 $0.87 
eo? Se re at Bf 1.07 1.14 
er NE 2 bios nas cocsees 1.40 1.78 1.92 2.015 


Since June 24, 1918, the rates from northern Illinois to Chi- 
cago have been increased 82 per cent, while the rates from the 
Princeton group, in Indiana, have been increased only 77 per 
cent. If we look to the total increases since 1910 we find that 
the northern Illinois rate has been increased 180 per cent and 
the Princeton rate 130 per cent. The percentages of increase 
from each producing group to Chicago since June 24, 1920, and 
also since 1910 are shown below: 


Northern 
Illinois Clinton Linton Princeton 
Pet. Pet. Pct. Pct. 
Per cent of advance in each rate 
since June 24, 1918.........0+- 82 83 79 77 


Per cent of advance in each rate 
GI ED 30668 0544004666000 180 154 140 130 
In 1910 the rates from the northern Illinois mines to Chicago 
were 71 per cent of the rates from the Clinton group, but at 
present they are 79 per cent. The changed percentage relation- 
ships from the several groups to Chicago are shown below; that 
is, the northern Illinois rates were the following percentages of 
the Indiana rates: 


From— 
Clinton Linton Princeton 
rect. Pct. Pct. 
cB Sana cn SIN 71 62 57 
eo eS ROR ei eee tee 79 72 68 
Oe WM chow ibs dice Kascusoeunasansaees 79 73 69 


However, notwithstanding the fact that the northern Illinois 
mines have been subjected to greater percentage increases, the 
differentials between the Indiana and the Illinois mines were 
increased on August 26, greatly to the detriment of the Indiana 
Mines. The following table shows the differentials against In- 
diana on traffic to Chicago before and after the increase: 


Clinton Linton Princeton 
Cents Cents Cents 

DIN kien iin Bee. 2 Cunning a oo ehee Co 20 30 7 
aN aE i Lena Roe ae ea eos RACES aS 38 52 61% 


The differentials, rather than the rates themselves, are the 
Matters which conern the coal producers. All of the above state- 
ments as to present rates are based on a 33%4 per cent increase 
within Illinois. A 35 per cent increase was later allowed and 
resulted in slightly modified figures. The matter of coal rates 
is still pending before the Illinois commission. ; 

Grain and grain products rates in Illinois which before 
August 26 were on a parity with the interstate rates were on 
that date made generally 0.5 cent per 100 pounds lower than the 
Interstate rates. These commodities are sold on narrow mar- 


THE TRAFFIC WORLD 


277 


gins of profit and small rate differences result in difficulties as 
between competing markets. The situation, in so far as it affects 
East St. Louis, Cairo, Ill., and several other markets, was made 
the subject of conference, and the rates to those points have, 
with the permission of the Illinois commission, been increased 
40 per cent, thus removing the cause of complaint as to them. 

In our second supplemental report in Illinois Classification, 
56 I. C. C., 687, we found that the adjustment of brick rates from 
Illinois and Indiana producing points to various destinations in 
Illinois was unduly prejudicial to the Indiana producers. We 
recommended to the Director-General that, pending the outcome 
in Docket No. 10733, in which the whole situation was and still 
is under consideration, a rate of $1.40 per net ton be established 
on brick, other than common, from the Indiana and Illinois 
producing points to Chicago, and that rate was put into effect. 
On August 26, 1920, the rate from the Indiana points became 
$1.96, while that from the Illinois points became $1.865. This 
situation would be corrected by a 40 per cent increase in the 
Illinois intrastate rates in effect August 25, 1920. 

The various rate situations hereinbefore described are cited 
as examples. Others of the same general character are shown 
by the record, and many others could be found. The contention 
is made by the Illinois interests that we should limit any finding 
of undue prejudice to the localities specifically shown to be af- 
fected. To our views upon the law of the case as expressed in 
our previous report herein and in Rates, Fares and Charges of 
N. Y. C. R. R. Co., 59 I. C. C., 290, we may add that the instances 
pointed out are merely typical of a condition that is general. 
The rates to and from the various points on any given com- 
modity, both state and interstate, local and joint, are closely 
related and interrelated, and the creation of material differences 
between them is subversive of established and sound economic 
and commercial conditions, resulting in a situation which could 
not reasonably be approved. 

The Illinois commission points out that there are some in- 
stances where individual intrastate rates in that state, even 
with the lesser increases allowed by it, happen to be as high as 
or higher than those applicable interstate for equal distances; 
but it is not claimed that this is true of the general body of rates. 
The application of lower rates intrastate in Illinois than for 
similar hauls interstate in the Illinois district and central terri- 
tory is general, and even with increases in the amounts allowed 
by us in Increased Rates, 1920, and Authority to Increase Rates, 
supra, the intrastate rates on most of the important articles of 
traffic in Illinois would still be lower than the interstate rates 
in central territory. The differences are due in large part to 
the failure of the Illinois commission to grant the same increases 
in recent years as have been authorized by us. 

Evidence was offered by the Illinois commission as to traffic 
density, showing that the western and southern lines have a 
density in Illinois much greater than the average on their entire 
systems and greater than the eastern lines have in Illinois. The 
figures for Illinois do not represent merely intrastate traffic, but 
all traffic that moves within, into, out of, or through the state. 
The traffic density on the eastern lines in Illinois is, in general, 
much less than on their entire systems, and the figures do not 
indicate to us that Illinois should have a lower basis of rates 
than obtains in the territory east thereof. 


The Illinois commission also points out situations arising 
from the 40 per cent increase in the Illinois district as compared 
with the 35 per cent increase between Illinois and points in 
western territory and the 33144 per cent increase between IIli- 
nois and southern territory, pursuant to Increased Rates, 1920. 
The rate from Chicago to Davenport, involving a haul entirely 
within the Illinois district, takes an increase of 40 per cent, 
whereas from Chicago to points in Iowa just west of Davenport 
and in competition with it the increase has been but 35 per 
cent, thus lessening the rate difference that formerly existed in 
favor of Davenport. Rates on coal from Kentucky fields to Illi- 
nois points, involving hauls from the southern territory into the 
eastern territory, were increased 3314 per cent, as against the 
increase of 40 per cent sought within Illinois. These situations 
are considered by that commission as justifying an intermediate 
percentage increase intrastate in Illinois as a border state. 
Situations of the kind cited are, of course, general and can be 
found at all points along the northern, western, and southern 
borders of the Illinois district and in fact at any place in the 
country where any two of the rate groups fixed in Increased 
Rates, 1920, supra, adjoin. The difficulty could have been 
avoided only by a horizontal increase for the entire country. 
This was recognized in our report. 

Some readjustments may be appropriate in individual in- 
stances where substantial injury results. An approval of the 
Illinois commission’s rates would mean the approval of lower 
rates in Illinois, and indirectly lower rates perhaps west of the 
Mississippi River, than in Official Classification territory. Such 
inequalities as call’ for readjustment may be brought to our at- 
tention in the appropriate way and dealt with as occasion 
requires. 

After the Illinois commission’s first order was issued the 
Public Service Commission of Indiana rendered its report on an 
applicatiin for increases to the extent authorized by us. The 
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Indiana commission declined to grant such increases and ex- 
pressly indicated in its report that it was controlled by the ac- 
tion of the Illinois commission and by the existence of lower 
intrastate rates in Illinois than in Indiana. In other wurds, the 
Indiana commission felt that in justice to the citizens of Indiana 
it could not permit higher rates within that state than applied 
within the state of Illinois. It requires no stretch of the imagi- 
nation to realize what would be the situation if every state in 
the Union would take similar action, savoring of reprisal and 
retaliation, thus requiring the imposition upon interstate traffic 
of unreasonably disproportionate increases in order to insure 
the prescribed return. It was just such a situation that Con- 
gress sought to prevent when it enacted the statutory provisions 
with which we are here concerned. 

In Indianapolis Chamber of Commerce vs. C., C., C. & St. L. 
Ry. Co., 60 I. C. C., 67, decided December 30, 1920, we found, 
inter alia, that the rates on cattle and hogs, in carloads, from 
certain points in Illinois to Indianapolis, Ind., were just and rea- 
sonable, but that the relationship between those rates and the 
intrastate rates from the same originating territory to Chicago, 
East St. Louis, and Peoria, Ill., subjected Indianapolis and ship- 
pers there located to undue prejudice and disadvantage, to the 
undue preference and advantage of the above-named Illinois 
destinations. To correct the maiadjustment we prescribed ths 
application to the intrastate traffic of rates on the interstate 
basis, and our findings and conclusions in the instant case are 
in harmony therewith. 

Upon this record we find no conditions within Illinois so 
different from those affecting interstate traffic as to justify the 
present differences in rates. [Illinois intrastate traffic is not 
contributing its just proportion of the revenues of the carriers, 
measured by the statutory rate of return “upon the aggregate 
value of the railway property of such carriers held for and used 
in the service of transportation.” The record establishes that 
the present intrastate charges for freight services and for the 
transportation of milk and cream by the steam railroads subject 
to our jurisdiction and by the Chicago, Lake Shore & South 
Bend Railway and the receiver of the Aurora, Elgin & Chicago 
Railroad on the third-rail division of that line, in Illinois, lower 
than the just and reasonable corresponding interstate rates and 
charges authorized in and established in the eastern group, in- 
cluding the Illinois district, pursuant to Ex Parte 74, afford in- 
trastate traffic and shippers and localities within the state un- 
due preference and subject interstate traffic and shippers and 
localities outside the state to undue prejudice, and unduly, un- 
justly, and unreasonably discriminate against interstate com- 
merce. 

We are of opinion and find that to remove the unlawful 
preference, prejudice, and discrimination found to exist, charges 
for freight services and rates for the transportation of milk and 
cream intrastate in Illinois, in effect August 25, 1920, should be 
increased in amounts corresponding to those authorized in In- 
creased Rates, 1920, and Authority to Increase Rates, supra, with 
respect to the interstate rates and charges in the eastern group 
and including the Illinois district. These findings shall not, 
however, be construed as prohibiting the restoration or establish- 
ment of proper differentials as between coal mines in Illinois 
and Indiana. 


An appropriate order will be entered. 
Hall, Eastman and Potter, Commissioners, dissent. 


Order 


It is ordered, That the following common carriers * * * according 
as they respectively participate in the transportation, be, and they are 
hereby, notified and required to cease and desist from practicing the 
undue prejudice, undue preference and advantage, and unjust dis- 
crimination found in said report to exist, and to establish, put in 
force, and maintain rates and charges for freight services and for the 
transportation of milk and cream in intrastate commerce within the 
state of Illinois which shall exceed the rates and charges of the car- 
riers now in force and applicable to such transportation in amounts 
corresponding to the increases heretofore made by the carriers, now 
in effect; under Ex Parte 74, referred to in said report, in said car- 
riers’ rates and charges for freight services and for the transportation 
of milk and cream in interstate commerce within the state of Illinois 
and between points in the state of Illinois and points in other states 
in the eastern group, including the Illinois district. 

It is further ordered, That this order shall become effective on or 
before the 7th day of March, 1921, upon notice to this Commission 


and to the general public by not less than five days’ filing and posting 
in the manner prescribed in section 6 of the Interstate Commerce Act, 
and remain in force until the further order of this Commission in the 
premises, 


The Commission has dismissed No. 11108, Kurth Malting Co. 
vs. Great Northern, opinion No. 6582, 60 I. C. C, 114-5, holding 
that the 70.5 cents on barley malt from Great Falls, Mont., to 
Milwaukee was not unreasonable or otherwise unlawful, not- 
withstanding that the rate on barley itself was only 43.5 cents 
and that usually there is not such a great spread between any 
grain and its product. The defendants justified the rate on the 
ground that rates on grain and grain products from Montana 
were and are subnormal, having been established to promote the 
production of grain; that barley malt is a manufactured product 
of higher value than barley and that it is not the universal prac- 
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e 
tice in western territory to establish the same rates on barley and 
barley malt. 

Commissioner Eastman, in a dissenting opinion, said that 
because barley malt may not now be produced at Montana is 
no reason for withholding a finding of undue prejudice and a 
failure to ‘establish a proper relationship between barley and 
barley malt as has been done with wheat and flour. 

“An improper relationship which threatens harm is, I think, 
as unlawful as one which is now causing harm,” said Eastman. 
He did not indicate whether he thought barley malt might some 
time again be produced for its most obvious or for some use not 
now suspected. 


SULPHURIC ACID IN TANK CARS 


An order of dismissal has been made in No. 11278, Midland 
Refining Co., vs. Missouri Pacific et al., opinion No, 6586, 60 I. C. 
C. 125-7, the Commission holding that the rate on sulphuric acid 
in tank cars from Coffeyville to El Dorado, Kans., imposed on 
shipments in October, 1918, was not unreasonable. A class com- 
bination of 35 cents was assessed and collected. On October 30, 
1918, a commodity rate of 21.5 cents was established. The fourth 
class rate was applied. The contention was that it was unrea- 
sonable to apply the class rate when the commodity usually 
moves on a commodity rate lower than fourth. The defendant 
objected to reparation to the subsequently established commodity 
rate because, it testified, there has never been a movement under 
it tending to prove that the movement was sporadic. 

Commissioner Eastman, in a dissenting opinion said the 
theory that the class rate is the proper one to apply in cases of 
sporadic movement was right in principle but he said it should 
not be too rigidly applied. He said that the Commission itself 
has frequently established scales of commodity rates based on 
distances which would hardly have been done if there were a 
steady movement on the class rates. He said that sulphuric acid 
is produced at Coffeyville and that even when the commodity rate 
of 21.5 cents was established it was higher, distance considered, 
than other commodity rates on sulphuric acid in that part of 
the country. 


REPARATION FOR DEMURRAGE 


An award of reparation has been made in No. 10428, E. E. 
Delp Grain Company vs. Philadelphia & Reading et al., opinion 
No. 6569, 59 I. C. C. 755-7, on account of illegally assessed demur- 
rage charges on 14 carloads of salvaged oats held at Port Rich- 
mond, Pa., after they had ben shipped there from New York. 

The oats in question were taken from a leaking vessel in 
New York and shipped to the elevator of the Philadelphia Grain 
Elevator Company, controlled by the Philadelphia & Reading, 
for drying. That was a commercial transaction for which the 
complainant made arrangements in February, 1918. In April 
the elevator company began suggesting to the complainant that 
it send no more oats to be dried because the elevator company 
could not say how soon they could be handled. There were then 
16 cars of oats awaiting drying. 

Complainants, to help out the elevator company, suggested 
that the railroad make a special rate on the oats to Baltimore so 
that it could ship the delayed cars to that point for drying. 
Nothing came of that proposal. Fourteen cars remained on the 
Reading’s tracks until May 6, when the railroad threatened to 
sell the oats for demurrage. Thereupon, the complainant paid 
the demurrage and war tax, the former amounting to $2820. 

The Commission, in disposing of the case, said the tariff 
rules were defective in that they did not distinguish between 
the commercial and transportation services the elevator offered 
to perform. It held that the demurrage charges were not pro- 
vided for in the tariff and, therefore, not legally assessed, and 
directed the return of the $2820 demurrage. 

The tariff rule provides that demurrage will not be assessed 
on bulk grain sent to the elevator “except when ordered by 
shipper or consignee to be held in cars or reconsigned for do- 
mestic delivery.” 

The Commission pointed out that the grain was not held in 
cars for the consignee or reconsigned for domestic delivery. It 
pointed out that the change in destination was made only be 
cause of the threat to sell oats held for drying simply because 
the elevator company could not handle them as fast as the com- 
plainant sent them to Port Richmond. 


RATE ON FROZEN MEAT 


Reparation has been awarded in No. 11012, Swift & Co. Vs. 
Southern Pacific et al., opinion No. 6571, 60 I. C. C. 1-4, on ac 
count of an unreasonable rate on frozen meat from South San 
Francisco to New York, for export. The carriers imposed 4 


domestic commodity rate of $2.475. The complainant contended 
for reparation to the basis of the export rate of $1.50 in effect 
at the time of the movement. The Commission, in a report to 
which Mr. Hall wrote a dissent, thought that, regardless of 
whether the meat was a domestic or an export shipment, the 
rate was unreasonable to the extent that it exceeded $2, and 
awarded reparation to that basis 
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Bills of lading were marked “for export—lighterage free,” 
although they were made out to a subsidiary of the complainant 
at New York. Three million pounds were sold to the govern- 
ment, F. O. B. New York, and were delivered to the government, 
which sent them in army transports to France. ; 
Under the tariffs export rates for the rail haul in the United 
States applied only where the final foreign destination was 
shown. That could not be shown in these shipments because 
the government desired to preserve secrecy as to ship move- 
ts. 
oe Comiaiasioner Hall said no European destination could have 
peen given under the terms of the contract, because Swift & 
Co. did not know where the meat was to be sent. He said that 
out of the whole 3,000,000 pounds only 22 carloads were shipped 
from the San Francisco plant and that the applicable com- 
modity rate of $2.475, being less than the third class rate, which 
is what is usually applied on fresh meat, could not by any test be 
called unreasonable. 


COAL FROM EASTERN KY. R. R. MINES 


In an order on No. 10971, Little Fork Coal Company vs. East- 
ern Kentucky Railway Co., Director-General, et al., opinion No. 
6548, 59 I. C. C. 693-8, the Commission ordered the defendants 
to establish rates on coal from mines on the Eastern Kentucky, 
south of Hitchens, Ky., to Cincinnati, no higher than those col- 
lected by them from groups Nos. 2 and 3 in the Kanawha dis- 
trict, group No. 4 in the Kentucky district, and No. 5 in the 
Big Sandy district. 

The Commission heid that the rates imposed were unreason- 
able and unduly prejudicial to the extent that they exceeded 
and exceed rates contemporaneously maintained from the east- 
ern Kentucky districts and the Kanawha districts in West 
Virginia. 

’The case was akin to the Sewell Valley case (58 I. C. C. 261) 
and Hughes Creek Coal Company vs. Kanawha & Michigan 
(29 I. C. C. 671) in that the Eastern Kentucky is an independent 
railroad with which the Chesapeake & Ohio opposed joint rates 
on the group basis. The Eastern Kentucky also opposed joint 
rates on the district basis on the ground that such rates would 
require it to shrink its revenue. The rates were made on the 
basis of full combination, 50 and 55 cents per ton higher than 
the junction point rate. 

Before the case was begun, the carriers offered to estab- 
lish joint rates via Riverton insted of Hitchens 20 and 25 cents 
over the junction point rates so as to save the Chesapeake & 
Ohio a haul of 40 miles through congested districts. The Com- 
mission held that the complainant was entitled to reparation for 
the amount paid the Eastern Kentucky for the haul to Hitchens. 
The Commission said that the carriers might apply to it for 
authority to establish the rates via Riverton instead of Hitchens, 
if they so desired. 


GAS OIL, CUSHING TO NEODESHA 


An order of reparation has been made in No. 11186, Shaffer 
Oil & Refining Company et al. vs. M. K. & T. et al., opinion No. 
6581, 60 I. C. C., 110-13, the Commission holding that a rate of 
19.5 cents on gas oil in tank cars from Cushing, Okla., to Neo- 
desha, Kan., was unreasonable and unduly prejudicial because 
and to the extent that it exceeded a rate of 14.5 cents. Repara- 
tion is to be made to that basis. 

Defendants objected to a comparison of the rate of 19.5 cents 
with the subsequently established rate of 14.5 cents on the ground 
that the subsequently established rate was put in to afford 
Cushing a relatively more favorable adjustment with respect to 
the rates from other Oklahoma points and not because it was 
intrinsically unreasonable. They asserted that the northbound 
rates on oil from Oklahoma points were on a relatively low basis, 
due to the fact that, when oil was first discovered in the Kansas 
field, low rates were made effective from points in that field 
to the distributing centers of Kansas City and St. Louis because 
of the low rates already in effect to those points from refineries 
on or near the Mississippi River; that when the Oklahoma oil 
field was opened the rates from it were constructed with refer- 
ence to the rates from Kansas points, the result being blanket 
rates applying generally from these two fields to distributing 
centers, without reference to distance or service. They further 
contended that the Kansas rates had been kept low by state laws 
and that this has resulted in keeping the northbound rates from 
Oklahoma points at a low level. 

The Commission admitted that there was no uniformity in 
the rates, but pointed out that the carriers had made no attempt 
to justify the charging of higher rates on gas oil than on crude 
or fuel oils between the same points. It further said that there 
were no convincing reasons advanced for the maintenance by 
the Director-General of lower rates on gas oil from Oklahoma 
Points more distant from Cushing to Neodesha and other Kansas 
destinations. 


GRAIN, ETC., CHICAGO TO KANSAS CITY 


In a report written by Commissioner Hall on I. & S. No. 
1242, “Grain and Grain Products, Chicago to Kansas City,” 
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opinion No. 6587, 60 I. C. C., 128-32, the Commission has held as 
justified increased local rates on grain and grain products from 
the St. Louis, Peoria, Chicago, St. Paul and the northern penin- 
sula of Michigan to Kansas City, Mo.-Kan., and has vacated and 
set aside the suspension order as of March 5. 

Vacating this order has the effect of making the westbound 
local rates on grain and grain products from the groups men- 
tioned as high as those in the opposite direction, but higher than 
the eastbound proportionals. The increases were sought by the 
railroads as part and parcel of the scheme for restoring the 
equalization that existed prior to General Order No. 28 and the 
permissive order in Ex Parte No. 74. With a few exceptions, 
the increases in the local rates will be as follows: From the St. 
Louis group, 2 cents; from the Peoria and Chicago group, 2.5 
cents, and from the St. Paul group, .5 cent. The increases from 
points outside the groups mentioned range from .5 to 2.5 cents, 
with a few increases of 3 and 4 cents. 

Kansas City grain interests acting through the Board of 
Trade procured the suspension of the tariffs. They contended 
that they should have the power to draw grain from east of 
Kansas City for shipment to the southwest on terms of equality 
with the rates from points west of Kansas City to points in the 
east, inasmuch as there are no proportional rates from points 
east of Kansas City, the locals have been used. They argued 
that the existing local rates in effect are proportionals and that 
if they should be increased, it would be the same as making the 
proportional rate westbound higher than eastbound in defiance 
of the general scheme of having equal rates in both directions. 

The Kansas City interests also laid emphasis on the fact 
that, since June 24, 1918, the percentages of increase in the 
rates on coarse grain have been much greater than the rates on 
wheat. Commissioner Hall disposed of their observations on 
that head by remarking that bringing the coarse grain up to the 
level of rates on wheat was ordered by Director-General McAdoo 
and approved by the Commission in National Council Farmers’ 
Association vs. Director-General (56 I. C. C., 399). He said that 
neither the protestant nor respondent produced any figures 
showing the tonnage of grain moving from St. Louis, Peoria, 
Chicago or St. Paul to Kansas City. He said it was not claimed 
that tonnage westbound equaled or exceeded that moving east- 
bound at local rates, particularly that originating at stations in 
western Iowa and Missouri from which the rates to eastern 
grain markets were made with relation to the local rates from 
the Missouri River points. While he did not say so, the implica- 
tion was that if the westbound tonnage had been shown to be 
equal to or greater than the eastbound, the decision might be 
otherwise. On the record, however, as made, he said, the Com- 
mission had found that the increases had been justified. 


RATE ON CRUDE PETROLEUM 


The Commission has dismissed No. 10804, Barnett Oil & 
Gas Co. vs. Louisville & Nashville et al., opinion No. 6547, 59 
I. C. C. 689-92, holding that a rate of 29 cents on crude petroleum 
in tank cars from Irvine and Beattyville, Ky., to Blue Island, 
Ill., within the Chicago switching district was and is not un- 
reasonable or unduly prejudicial. 

It was the contention of the complainant that the rate of 
29 cents was unreasonable and unduly prejudicial in comparison 
with a rate of 24.5 cents from the mid-continent fields in Kan- 
sas and Oklahoma to Chicago. It sought a rate as low as from 
the mid-continent fields. The Western Petroleum Refiners’ 
Association intervened in support of the complaint. The rates 
mentioned in the report were those in effect prior to August 26, 
1920. : 

Fourteen points of production in eastern Kentucky were 
involved in the attack on the rate. The average distance to 
Louisville and Cincinnati is 143 miles, and the distance to Chi- 
cago an average of 309, making a total average distance of 452 
miles. In its rate comparisons the complainant showed that 


‘the revenue per ton-mile from eastern Kentucky amounted to 


12.8 mills and a car-mile of 38.1 cents, all based on a 9,000- 
gallon tank car. The mid-continent rates, it showed, yielded, for 
greater distances, ton-miles ranging from 6.2 to 9.6 mills, and 
car-miles ranging from 20.7 to 32 cents. 


In behalf of the railroads, it was stated that the eastern 
Kentucky oil originates on branch lines that traverse a moun- 
tainous country where operation is difficult and where but little 
is produced in the way of tonnage except oil, coal and lumber; 
that these branch lines could not be profitably operated prior 
to their acquisition by the L. & N.; that the density of tonnage 
is much less south than north of the Ohio River and that the 
transportation to Chicago is from one rate territory to another 
and over at least two lines. The transportation to Chicago from 
the mid-continent fields, they showed, in the case of two of the 
important oil.carrying lines, the Santa Fe and Rock Island, is 
over a single line, and that tonnage and transportation condi- 
tions from the mid-continent fields in other respects are more 
favorable than the eastern Kentucky fields. The carriers further 
pointed out that if the rates from eastern Kentucky to Chicago 
were reduced, it would be necessary for the L. & N. to accept 
a lower rate to Cincinnati and Louisville on Chicago oil than on 
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oil to other points in Central Freight Association terrtory, or 
to requre the lines opeating from Cincinnati and Louisville to 
Chicago to depart from the general basis for rates on oil in that 
territory. 


TRACKAGE CHARGE ON LOADED CARS 


In a report on I and S No, 1220, “Trackage Charge on Loaded 
Cars,” opinion No. 6589, 60 I. C. C. 134-5, the Commission ex- 
cluded the Chicago & West Ridge Railroad from the company of 
common carriers, holding that it had no business there because 
it performs no carrier service, owning, as it does, merely 2.5 
miles of track extending from Weber, Ill., to point outside the 
limits of Chicago, to Peterson avenue, the last named being a 
point within the city limits. 

The road serves two brick plants, one of which is controlled 
by the president of the Chicago & West Ridge. The other brick 
plant is owned by the protestant who objected to the proposal 
of the road to increase its track storage charge from $1 to $3 per 
ear. The tariff proposed a charge of $3 for each car under load 
set upon and each car under load taken from the tracks of the 
road that has been told to be gone from the company of common 
carriers. 

A provision in the tariff now on file says: “Permission to use 
the tracks of the Chicago & West Ridge Railroad Company must 
be secured from Mr. B. F. Weber, president of the Chicago & 
West Ridge Railroad Company.” The report says the Chicago & 
North Western uses the track without charge. 

The tariff imposing a charge of $1 per car and the one pro- 
posing to increase the charge to $3 per car are to be stricken 
from the files of the Commission, 


DEMURRAGE UNDER AVERAGE 
AGREEMENT 


An act of God cannot be successfully pledged in mitigation 
of elimination of demurrage charges accruing under the average 
agreement. Therefore, the Commission has dismissed No. 10882, 
Mount Hood Railroad Company vs. Oregon-Washington R. R. and 
Navigation Co. et al., opinion No. 6583, 60 I. C. C. 116-19, holding 
that the demurrage charges assessed under the average agree- 
ment against cars furnished the Mount Hood by the principal 
defendant were legally applicable notwithstanding that the de- 
tention of the cars was due to the fact that a flood washed out a 
part of the Mount Hood tracks and disaligned its trestle across 
the Hood River so that it could not return the cars within a rea- 
sonable time. The disability of the complaining road lasted from 
December 14, 1917, to January 20, 1918. 

Seventeen cars furnished by the Oregon-Washington were 
caught and held on the rails of the Mount Hood road pending re- 
construction of the road. The relation between the trunk line 
and the short line railroad was that of carrier and shipper operat- 
ing under the average agreement. The Mount Hood claimed that, 
inasmuch as a carrier is exempted from liability arising through 
acts of God, there should be such an exemption of the shipper as 
to demurrage caused by acts of God. It contended that the cars 
were not held for loading or unloading. 

The Oregon-Washington was responsible to its connections 
for the detention of cars under the per diem rules, regardless of 
acts of God. It therefore had to account for the seventeen cars 
held by reason of the misfortune to the Mount Hood railroad. The 
Commission, following the principles laid down in the Drummond 
case, 21 I. C. C. 567, Davis Sewing Machine case, 51 I. C. C. 191 
and other cases of like character, held against the contention of 
the Mount Hood and said that, subject to the correction of errors 
in the computation, it should pay the demurrage charges because 
they had not been shown to be unreasonable. 

In a concurring opinion Commissioner Aitchison took occa- 
sion to point out what he said was the unsuitability of demurrage 
arrangements as a rule of compensation for the interchange and 
detention of cars as between common carriers. He said that 
while this was a case of obvious hardship, the Mount Hood hav- 
ing contracted to accept the benefits of the average agreement, 
it must take it also subject to its inherent disadvantages. 


CAR DISTRIBUTION PRACTICE 


Application for cars ahead of other shippers does not give 
the early applicant the right to have his order completely filled 
ahead of competitors. The “early bird” in the scramble for 
cars must take his chances with the others who need such trans- 
portation facilities when the time comes for the distribution of 
cars and the forwarding of their lading. 

The foregoing, it is believed, is the main point of the Com- 
mission’s decision in No. 11213, S. J. Hawkins vs. Oregon Short 
Line, Director-General, et al., opinion No. 6564, 59 I. C. C. 730-2, 
which complaint the Commission has dismissed. It held that 
the defendants’ practice in distributing cars for the shipment 
of potatoes and other commodities from Rupert, Idaho, and 
adjacent points was not shown to have been or to be unreason- 
able, unjustly discriminatory or unduly prejudicial. 

Commissioner Aitchison, who wrote the report, said that the 
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complainant contended that the method of car distribution was 
unjust and unreasonable because it disregarded its prior right 
to the total number of refrigerator cars ordered, as his orders 
were filed before any of the others. 

“This view of the carriers’ obligation may be that of qa 
particular shipper, but we must, in regulating the carriers’ 
practices, consider the rights and welfare of the entire shipping 
public,” said Commissioner Aitchison. “So viewed, complainants’ 
contention is without merit; and in reaching this conclusion, 
we are not to be understood in approving in all respects the 
method of distribution followed by the carriers.” 

Complainant operates an alfalfa mill at Rupert. He also 
deals in potatoes for which he contracts with the farmers before 
they are dug. For alfalfa meal, he orders ordinary box cars; for 
potatoes he orders refrigerators. Long before the potatoes are 
ready for shipment he estimates the volume of the shipment 
from each station during the season and places orders with the 
various station agents for cars to be furnished on certain days 
when the potatoes will be ready for delivery by the farmers, 
—, complaint covered the shipping seasons of 1916, 1917 and 
1918. 

Owing to the general car shortage in those years, the Ore- 
gon Short Line agents distributed available cars for potatoes by 
arranging the orders according to the dates on which they were 
filed. Disregarding the number of cars ordered, the agents as- 
signed, during those years, the first car to the shippers who first 
ordered cars, the second car to the shipper who next ordered, 
and so on throughout the shipping season. 

Commissioner Aitchison said the evidence as to the number 
of cars ordered and the number of cars furnished was in irrecon- 
cilable conflict. 

Among the allegations was that the defendants favored 
shippers in Oregon and Washington by furnishing cars to the 


‘ Oregon-Washington R. R. & Nav. Co., Western Pacific and South- 


ern Pacific, that should have been furnished to Idaho shippers 
and particularly to complainant. The Commission said that the 
evidence did not support the allegation of unjust discrimina- 
tion, but in saying that it wished to be understood that it was 
not passing upon the question of the duty of one carrier to 
first supply the needs of shipperse on its own lines before in- 
terchanging cars with connecting lines for the use of shippers on 
such connecting lines. 


MIXED FEED TRANSIT AT KAS. CY. 


An order requiring the Burlington and the Kansas City 
Southern to establish transit at Kansas City on or before April 
4 on mixed feed containing more than twenty per cent of mo- 
lasses has been made in No. 11506, Atlas Cereal Co. vs. C. B. & 
Q. et al., opinion No. 6550, 59 I. C. C. 702-4. The Commission in 
a report made by Mr. Woolley held that the tariff rules of the 
two carriers mentioned denying transit on mixed feed containing 
more than twenty per cent of molasses were unreasonable and 
unduly prejudicial because they permitted transit on mixed feed 
having twenty per cent or more of molasses, at St. Joseph, Mo., 
under like circumstances and conditions. The Kansas City 
Southern was not represented at the hearing, In its behalf it 
was stated on the record that it intended to allow transit at 
Kansas City. The order, however, to establish transit was made 
to run against that carrier, because on the record it was also 
discriminating. 


CHARGES ON EMPTY CARS 


The Commission has dismissed No. 11165, G. Weissbaum & 
Co. vs. Director-General as Agent, opinion No. 6554, 59 I. C. C. 
711-2, holding that the charges on empty cars on their own wheels 
from El Paso, Tex., to San Francisco, Cal., were not unreason- 
able or otherwise unlawful. The Commission also found that 
the cars were not misrouted. The case arose over the refusal 
of the Southern Pacific to accept the cars for transportation on 
June 5, 1918. The Santa Fe accepted the cars and transported 
them. The rate via either route was the same, namely, 10 cents a 
mile, but the complainant- claimed reparation because the Santa 
Fe route is longer and the resulting charges were higher. Both 
roads were under federal control and the complainant claimed 
that the charges should have been based on the short line. The 
Southern Pacific, however, had no record of its having refused 
the cars. 


RATE ON IRON PIPE 


In a report on No. 11051, Cosden Oil & Gas Co. vs. A. T. & S. 
F. et al., opinion No. 6551, 59 I. C. C. 705-6, the Commission has 
held unreasonable a triple combination rate of 77 cents oD 
wrought iron pipe from Shamrock, Okla., to Virgil, Kan., and has 
ordered reparation down to the basis of a rate of 62.5 cents. The 
shipments, two in number, originated on the Sapulpa & Oilfield 
Railway and moved in connection with that carrier, now owned 
by the Santa Fe, and over the Santa Fe and the Frisco, On one 
shipment a rate of 76.5 was imposed and on another 69.5. The 
Commission held that a reasonable rate would have been 62.9 
cents based on the factors of 26 cents to Tulsa-and 36.5 cents 
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peyond. The shipments were-undercharged, but when the under- 
charges were settled and reparation made to the basis of the 
62.5 cents, the railroads owned the complainant a few cents 
more than $100. 


BULL WHEEL ARMS, TANKS, ETC. 


An order in No. 11298, Parkersburg Rig & Reel Co. vs. 
A. T. & S. F. et al., opinion No. 6568, 59 I. C. C. 751-4, requires 
the carriers on or before May 16 to establish rates on wooden 
pull wheel arms, cants and pins from Tulsa, Okla., to Albany, 
DeLeon, Iowa Park, Mingus, Ranger and Strawn, Tex., which 
shall not exceed the lumber rates from and to the same points. 
The same order requires them to establish rates on wooden tanks 
K. D., including necessary iron parts not exceeding in weight 
20 per cent of the weight of the entire car load, not exceeding by 
more than 10 per cent the rates on lumber from and to the 
same points. 

This order is based on a finding of unreasonableness and 
undue prejudice as to the rates on bull wheel arms, cants and 
pins and wooden tanks, K. D., including necessary iron parts. 
Reparation is to be awarded on shipments between April 8, 
1918, and August, 1919. 

A further finding is that rates on wooden tank material 
from Billings, Okla., to Ranger, Tex., were not unreasonable or 
unduly prejudicial. 

In Fourth Section Order No. 7835, based on Leland’s appli- 
cation No. 700, relief was denied as of May 16, the application 
being for permission to continue to charge rates on wooden tank 
material from points in C. F. A. territory to Strawn and Albany, 
Tex., which are lower than rates contemporaneously maintained 
from Tulsa and other intermediate points. 


REPARATION ON LUMBER 


Reparation has been awarded in No. 10818, Lowry Lumber 
Co. vs. Illinois Central, opinion No. 6570, 59 I. C. C. 758-60, on 
account of illegal charges on a carload of lumber from Luding- 
ton, La., to Cairo, Ill., reconsigned to Indianapolis, Ind. The 
complainant alleged that the charges were based on an erroneous 
weight. The Commission found that they were illegal to the 
extent that they exceeded those which would have accrued at 
the joint rate of 26.5 cents, plus a charge of $5 by the Cotton 
Belt for delivering the shipment to the Illinois Central at Cairo, 
and a reconsigning charge of $5 for the Illinois Central. 

Commissioner Eastman dissented on the ground that only 
one reconsignment charge should have been assessed. He 
thought the second charge of $5 was based on what seemed to 
him a rather unnecessarily narrow construction of the tariff. 


INTERPLANT SWITCHING CHARGE 


An award of reparation based on a finding of unreasonable- 
ness has been made in No. 11039, Riverton Lime Co., Inc., vs. 
Norfolk & Western et al., opinion No. 6585, 60 I. C. C. 123-4. 
The Commission said that application of the switching rates pro- 
vided by General Order No. 28 after June 25, 1918, to the inter- 
plant switching of the complainant at Riverton, Va., was un- 
reasonable, the June 25 rates resulting in an average charge 
of $17.06 per car. The rate prior to that time had been $2 per 
car. The Commission held that $2.50 per car would have been 
reasonable and awarded reparation to that basis. 


REPARATION ON LUMBER, SLATE, BUILDING TILE 


An award of reparation has been made in No. 11200, John 
Lucas & Co., Inc., vs. Atlantic City R. R. Co. et al., opinion No. 
6555, 59 I. C, C. 7138-14, on account of misrouted shipments of 
lumber, hollow building tile and building slate from West Col 
lingswood to Lucaston, N. J., during federal control. The alle- 
gation was that the rates were unreasonable, but the Commis- 
sion found that une applicable rates were not unreasonable. 


—- 





RATE ON AMMUNITION | 


In a report on No. 11428, Lee Hardware Co. vs. A. T. & 
8. F. et al., opinion No. 6563, 59 I. C. C. 728-9, the Commission 
found the ocean and rail rate on small arms ammunition from 
Bridgeport and New Haven, Conn., and points taking same rates 
to Salina, Kan., were and are unreasonable, unlawful and unduly 
prejudicial because and to the extent of their excess over the 
fates from the same points of origin to Hutchison, Kan. Rates 
ped than to Hutchison are to be established on or before 
pril 18. 


REPARATION INCREASED 


At a cost of probably ten or fifteen times the amount in- 
Yolved, the Commission has made a supplemental report in No. 
4792, sub. No. 1, Plymouth Coal Company vs. Delaware, Lacka- 
Wanna & Western, opinion No. 6588, 60 I. C. C. 138-9, increasing 
the award of reparation to the complainant from $27,124.99 to 
$27,140.45. The award was made, in the original case, on account 
* unreasonable rates on prepared sizes of hard coal. from 
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Plymouth and other points in Pennsylvania to New York lighter- 
age points, moving fourteen or fifteen years ago. 


BUILDING TILE AND CEMENT 


In a report on No. 11208, Condon Baking Company vs. At- 
lantic Coast Line et al., opinion No. 6596, 60 I. C. C., 149-50, the 
Commission held that the rates charged on eight carloads of 
hollow building tile and two carloads of cement shipped from 
the North Charleston Port Terminals, S. C., to Charleston, S. C., 
in September, October and November, 1919, were illegal because 
without tariff authority. 

The Atlantic Coast Line and the Southern, which moved the 
tile from the terminals into the city, imposed intrastate distance 
class scales on the tile and per car charges of $11 and $13.50 on 
the cement, 20,000 minimum, excess in proportion. 

The Commission held that there was no tariff authority for 
the charges because the scales used were intrastate and the rule 
for the application of the rates from the more distant point to 
an intermediate points was not applicable, because the terminals 
are not intermediate to any stations. Therefore it held that, as 
in the Memphis Freight Bureau case, 17 I. C. C., 90, it would 
have to determine what would have been the reasonable rate to 
apply. It held that a rate of 40 cents per ton, $6.50 per car mini- 
mum, would have been reasonable. That is the rate for intra- 
terminal services that was established by the Railroad Adminis- 
tration on February 9 and 29, 1920, to cover such movements 
between the terminals and the city. 


OILS FROM LA. TO LOUISVILLE 


In a report written by Commissioner Aitchison on No. 11088, 
Standard Oil Company (Kentucky) vs. Illinois Central et al., 
opinion No. 6580, 60 I. C. C., 105-9, the Commission has entered 
an order of dismissal holding that the rate of 28.5 cents on both 
crude and refined oils from Shreveport and Crichton, La., to 
Louisville was not unreasonable or otherwise unlawful when 
the shipments in question were moved between June 15, 1918, 
and March 8, 1919. Since the hearing in the case was com- 
pleted, the rate has been increased to 30 cents. 

Primarily the question was one of relationship between rates 
on the refined and the unrefined products of the Louisiana fields. 
In the big mid-continent rates on oil case the Commission laid 
down the rule, for oil originating in the mid-continent field, that 
rates on crude, fuel and gas oils should be 5 cents per 100 
pounds less than on gasoline, kerosene and other refined prod- 
ucts. 

In this case the complainant endeavored to persuade the 
Commission that that rule should be followed, but Commissioner 
Aitchison adopted the view of the carriers that the rate on 
petroleum and its products from the Louisiana fields, made in 
violation of the ancient rule that rates should be based on the 
Ohio River combination, was sub-normal. <A joint rate of 18 
cents, instead of the usual combination, was put in from the 
Louisiana wells in 1905 in an effort to save some refiners at 
Georgetown and Fayette, Ky., whose supply of Kentucky crude 
had been bought by competitors. That rate, increased to 22.5 
cents, remained in effect until after the filing of the complaint. 
The carriers said they thought it had been wholly eliminated 
from their tariffs, because the refineries for whose benefit it was 
made were dismantled in 1912 or thereabouts. 

In 1915 Louisiana producers induced the St. Louis South- 
western, which, according to the report, had little or no interest 
in oil rates west of the Mississippi, to make a rate of 24 cents 
to Louisville. That rate, increased under Freight Rate Au- 
thority No. 96 to 28.5 cents, was attacked, with a suggestion that 
a rate on crude, gas and fuel oils of 22.5 cents was a proper one. 

In support of its contention that the rate of 28.5 cents was 
high enough for refined oil to Louisville, the complainant pointed 
out that the rate on refined oil from Shreveport to Chicago was 
only 31.5 cents, or 3 cents over the Louiscille rate, while the 
usual difference between Louisville and Chicago on- articles 
rated fifth class, as oil, is 4.5 cents. ; 

Commissioner. Aitchison took the view that that was not 
warrant for lower rates on the unrefined oils, even assuming that 
there should be a difference in rates between crude and refined. 
He said that even assuming there should be a difference the 
record was not a warrant for holding that the difference should 
be expressed by a reduction in the rate on the unrefined oils. 

The Commissioner found that there are rates from Shreve- 
port to Louisville via the L. R. & N. through Crichton and New 
Orleans, which is a flagrant violation of the fourth section, with- 
out the protection for relief, which should be removed im- 
mediately. Crichton being south of Shreveport and intermediate 
between that city and New Orleans on that roundabout route. 


PERISHABLE FREIGHT DIVISION DISCONTINUED 
The American Railway Associations says conditions make it 
advisable to consolidate, under the direction of E. S. Briggs, chair- 
man of the National Perishable Freight Committee, Chicago, all 
the activities in connection with the perishable freight tariff. 
Therefore, the perishable freight division of the American Rail- 
way Association has been discontinued. 
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RATES ON TAPIOCA 


In a tentative report on No. 11749, Minute Tapioca Co. vs. 
Boston & Maine, Examiner John A. McQuillan has recommended 
a holding that the fifth class rates of $1.90 prior to June 25, 
1918, and $2.375 after that day, were unreasonable to the ex- 
tent that they exceeded $1.35 and $1.69 before and after the 
day General Order No. 28 became operative. 

Prior to March 15, 1918, tapioca took the same rate as other 
articles of that character but on that day the carriers cancelled 
the commodity rate, leaving the class rate in effect. 

The rates recommended for holding as reasonable were 
those which would have been in effect had not the cancellation 
of March 15, 1918, been made. The carriers defended their 
cancellation on the ground that the prior commodity rates were 
forced on them by water competition, which had disappeared 
when they brought rates of that kind up to their normal level, 
by eliminating commodity rates from their tariffs. 

Examiner McQuillan said the charges were paid by the 
consignees, but the complaining consignor claimed that the 
freight rate in each instance was charged back to it and that, 
therefore, it paid and bore the charges McQuillan thinks should 
be held unreasonable. 


DIVISIONS FOR P. A. & McK. R. 


In a report on supplemental proceedings in No. 10393, Pitts- 
burgh, Allegheny & McKees Rocks Railroad vs. Pennsylvania 
Company et al., Examiner H. J. Wagner has recommended a 
holding that, on the record, the Commission could not determine 
the divisions or allowances that should be paid to the Pitts- 
burgh, Allegheny & McKees Rocks for services performed by it. 
He said the case should be held open for the submission of re- 
vised data in conformity with the views expressed in the report. 

In its original report (57 I. C. C., 1) the Commission found 
the complaining road to be a common carrier and, as such, en- 
titled to participate in joint rates with other common carriers or 
have its charges on interstate shipments absorbed, under proper 
tariff provision, by the roads having a line haul. 

After that original report, the complaining road, which is a 
terminal controlled by or in the interest of the Pressed Steel 
Car Company, and the Pennsylvania were unable to agree on 
the divisions or allowances. 

With a view to finding cost as a basis for making an allow- 
ance for divisions, a three-day test was conducted. As to that, 
the examiner said, the value of the record made was greatly im- 
paired if not destroyed by the failure of the parties to agree on 
a uniform rule for apportioning the time consumed in the various 
switching movements to interchange intraplant and other serv- 
ice. He said the complainant in some instances, apparently, had 
charged to interchange service the movement of cars to the 
point of placement from the yard or storage tracks, where they 
had been held for the convenience of the industry, and the 
defendant had charged to intraplant service all movements of 
cars from the classification yard of the complainant, or from 
storage tracks where they had been placed temporarily solely 
for convenience or necessity of switching operations; and from 
the scale to the point of placement regardless of the fact that 
the movement from the interchange to the point of placement 
was continuous except for the delay incident to the weighing 
of the cars. The placement, the examiner said, in the classifica- 
tion yard and at the scale for weighing, were simply links in the 
ordinary interchange switching movement. 

In further discussing what constituted various movements, 
the examiner said when a car from the interchange was placed 
on a storage track or elsewhere at the request or for the con- 
venience of the industry, the interchange was completed; when 
a car to or from the interchange was weighed, at the request of 
shipper or receiver, for other than billing purposes, the time 
consumed in the weighing and in a diverted movement to and 
from the scale was chargeable to plant service, and if weighed 
for billing purposes, to interchange service. 

The examiner thinks the record should be held open so that 
the carriers involved may assemble more data in accordance 
with the outline laid down by him. 


RATES ON PELTS AND HIDES 


In a tentative report on No. 11792, Swift & Co. vs. C. B. & 
Q., Director-General, et al., Examiner C. M. Bardwell has recom- 
mended that the rates on green salted sheep pelts in straight 
carloads, and on green salted hides and green salted sheep pelts, 
in mixed carloads, from Denver, Colo., to St. Joseph, Mo., and 
Chicago, Ill., be found unreasonable. 

During the period covered by this complaint fifth class rates 
or commodity rates equal to the fifth class rates applied on hides 
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and pelts in mixed carloads and on pelts in straight carloads 
from Denver to both St. Joseph and Chicago, while contempor. 
aneously lower commodity rates applied on hides in straight car. 
loads. The defendants, the examiner said, admitted that there js 
no good reason for charging higher rates on pelts in straight 
carloads, or in mixed carloads with hides, than on hides in 
straight carloads. They contended, however, that the rates on 
hides from Denver to St. Joseph and Chicago were unreasonably 
low, and introduced exhibits indicating that the fifth class rates 
from Denver to St. Joseph and Chicago bear a lower percentage 
relationship to the corresponding first class rates than in certain 
class rates prescribed by the Commission. Bardwell stated that 
the record showed that there is no uniform relationship in this 
territory between the commodity rates on hides and pelts and 
fifth class, and he recommended that the rates attacked be found 
unreasonable to the extent that they exceeded or may exceed the 
rates contemporaneously in effect on green salted hides in straight 
carloads, and that reparation be awarded to basis of the rates 
found to be reasonable, 


RATING ON SILICATE OF SODA 


Examiner H. W. Archer, in a tentative report on rehearing in 
No. 10512, Charles Boldt Paper Mills vs. Director-General, has 
recommended that the Commission hold that the exception to the 
Official Classification published by the Norfolk & Western in 
connection with silicate of soda, provided a class rate, as that 
term is used in the minimum class scale rule carried in that car- 
rier’s tariff I. C. C. 6149. 

In its original report (55 I. C. C. 331), the Commission held 
that the rate charged on two tank carloads of silicate of soda 
shipped in November, 1918, and March, 1919, from Ancor, O., to 
Red Bank, O., was illegal and that shipments had been misrouted. 
At the time the shipments moved, silicate of soda was rated fifth 
class in Official Classification, but by exception thereto the Nor 
folk & Western provided that it should take 85 per cent of the 
sixth class rate, and under this exception the rate via the route 
of movement was 8 cents, while there was contemporaneously i 
effect a rate of 514 cents via another junction involving a some 
what longer haul, which rate was also 85 per cent of the sixth 
class rate, and reparation was awarded to the latter figure. 

Examiner Archer is convinced that the provision in the ex 
ception sheet of 85 per cent of sixth class rate, makes a class 
rate, and not a commodity rate; that, by reason of its being 4 
class rate, it is subject to the minimum scale fifth class figure of 
9 cents, and he recommends that the Commission find that the 
minimum fifth class rate of nine cents as charged by defendant 
was legally applicable to the shipments in question, and this rate, 
not having been shown to be unreasonable, the complaint should 
be dismissed. 


RATE ON MOLASSES 


In a report to the Commission on No. 11379, Penick & Ford, 
Ltd., Ine., vs. Director-General as Agent, Examiner F. E. Early 
has recommended a finding that the rate charged on 17 tank 
carloads of imported blackstrap molasses, from Harvey, La., t0 
Dyersburg, Tenn., was unreasonable and reparation should be 
awarded, An. additional recommendation is for a holding that 
the rate charged on one tank carload of domestic blackstrap 
from and to the same points had not been shown to have been 
unreasonable, unduly prejudicial or unjustly discriminatory. The 
shipments were made in the period between June 25, 1918, and 
September 5, 1919... Da 

Charges were collected at the rate of 40 cents, applicable 
to all grades of molasses, including blackstrap. The charges 
of the Trans-Mississippi Terminal Co., which floated the shiP- 
ments from the complainants’ plant at Harvey to the ferry and 
then across the Mississippi River for delivery to the Illinois 
Central at New Orleans, were absorbed. During the period of 
movement and for some time prior thereto, commodity rates 
of 16.5 and 20 cents applied on imported and domestic black 
strap respectively of a declared value not exceeding 8 cents per 
gallon from New Orleans through Dyersburg to Cairo. Effective 
September 5, 1919, corresponding rates were provided, applicable 
to Dyersburg. On February 28, 1920, the import rate was cal 
celed, leaving in effect on both classes of traffic the domestic 
rate of 20 cents. ; 

In his report on the case, Examiner Early went into 4 de 
tailed history of the rates on blackstrap in the Mississipp! Val- 
ley and Southeastern territory, the nature of tne commodity, 
its relationship to the higher grades of molasses and the pur 
poses for which it is generally used, to the extent of citing the 
cases on blackstrap beginning with 28 I. C. C. 666, and ending 
with 56 I. C. C. 282. h 

The examiner recommended a finding that the rate on the 
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17 earloads of imported blackstrap was unreasonable to the 
extent that it exceeded 36.5 cents and that the rate on the single 
shipments of domestic blackstrap had not been shown to be un- 
reasonable, unjustly discriminatory or unduly prejudicial. 

Examiner Early, in justification of his recommendation 
that reparation be made on the imported blackstrap down to 
the basis of 36.5 cents, said that the Commission had consistently 
refused to award reparation on shipments of blackstrap on 
which molasses rates were assessed and that in several cases 
it had approved increases in blackstrap rates to the molasses 
basis; that in Acme Mills vs. L. & N., 44 I. C. C. 558, it had 
found that the fifth class rate of 59 cents on a tank car ship- 
ment of blackstrap from Mobile to Hopkinsville, 553 miles, to 
be unreasonable only to the extent that it exceeded the aggre- 
gate of intermediate rates based on Clarksville, Tenn. 


SPRINGFIELD TERMINAL RY. COAL 


In a tentative report on further hearing in No, 10461, Peer- 
less Coal Co., of Illinois, vs. A. T. & S. F. Ry. et al., Attorney 
Examiner W. A. Disque proposes a reiteration of the former 
finding that rates on coal from points on the Springfield Ter- 
minal Railway are just and reasonable and have been fully justi- 
fied. He recommended a reiteration of the previous denial of 
reparation in connection with the finding that the rates were 
unduly prejudicial. | 

A further recommendation is that the prior report should be 
modified by excluding Bissell, a point outside the Springfield 
switching limits of the area from which the Baltimore & Ohio 
should absorb the switching charges of the Springfield Terminal. 
The Chicago & Alton asked to be excused from absorption at 
Bissell of switching on traffic destined to points in Missouri. 

The Springfield Terminal is controlled by the complainants. 
The trunk lines have been absorbing only half its switching 
charges so that the rates from the mines on the Springfield Ter- 
minal have been, generally speaking, 5 cents a ton higher than 
the rates from the other mines in the group. At the prior hear- 
ing the Commission found that that constituted an undue preju- 
lice and ordered the application of the Springfield group rates 
from the mines on the Springfield Terminal, but declined to 
order reparation on the ground that damage had not been proved 
in such a way as to have warranted a judgment in a court, 

On rehearing, Mr. Disque said the additional facts pre- 
sented tended merely to strengthen the showing of undue 
prejudice but not to prove damages. 


YORK INTERCHANGE SWITCHING 


A tentative report covering an unusual state of facts and 
conclusions has been made by Examiner R. M. Trezise on No. 
11455, Manufacturers’ Association of York, Pa., vs. P. R. R. et al. 
The fundamental question involved there was as to whether the 
Pennsylvania and the Western Maryland were unduly discrimi- 
nating against some shippers and unduly preferring others, and 
whether they (either or both) were unjustly discriminating 
against shippers on the Maryland & Pennsylvania or unduly pre- 
ferring some shippers over others. It was a question of closed 
or open terminals. 

Examiner Trezise recommended a holding that to require 
the use of the terminal facilities and tracks of the Pennsylvania 
at York by the Western Maryland would not be in the public in- 
terest or practicable; that the practice of the Pennsylvania and 
the Western Maryland of each extending to the other the use 
of its tracks to effect terminal receipt and delivery of carload 
freight at industries within a zone bounded by Codorus Creek and 
West Market Street was unduly prejudicial to shippers outside 
the zone; and that the practice of the Pennsylvania in inter- 
changing at York and switching carload traffic to and from its 
junction with the Maryland & Pennsylvania within the city was 
unduly prejudicial to the Western Maryland, its patrons, and 
its traffic. 

The Pennsylvania assumed the burden of the defense. The 
Western Maryland expressed a willingness to provide its just 
proportion of adequate interchange facilities, to enter into a 
switching arrangement with the Pennsylvania on a reciprocal 
basis, and also to absorb the charges of the Maryland and Penn- 
sylvania. The latter road did not take a part in the proceeding. 


The main lines of the Pennsylvania and the Western Mary- 
land do not cross each other at York; they do, however, cross at 
Hanover, Pa., about 20 miles from York. Hanover is the point 
of interchange between the two roads. At York the main lines 
of the P. R. R. and Western Maryland parallel each other for 
nearly two miles. A number of spur tracks from the Pennsyl- 
vania cross the main line of the Western Maryland to industries 
beyond the tracks of the last mentioned carrier. 

The Pennsylvania and the Western Maryland have been us- 
ing the spur tracks crossing the main line of the Western Mary- 
land as joint yards. Industries in a zone bounded by Codorus 
Creek and West Market street are able to ship as if they were 
located on both the Western Maryland and the Pennsylvania. 
Industries beyond the zone on the Pennsylvania to obtain car- 
load traffic from the Western Maryland have to pay what is 
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known as a York to York rate, which is generally the class rate 
to and from Hanover, which on sixth class figures 11 cents per 
hundred pounds. For a service that might be rendered by a 
switch of five or six hundred yards, the industries outside the 
zone must pay the class rate for a distance of 39 miles. 

If the Commission adopts the recommendation of Examiner 
Trezise, the practice of the Pennsylvania and Western Maryland 
of extending each to the other the use of its tracks to effect ter- 
minal receipt and delivery of carload freight within the zone will 
be condemned as unduly prejudical to the shippers outside the 
zone, who must pay the York to York rates via Hanover to ob- 
tain the benefits of interchange. 

The Pennsylvania and Western Maryland having refused to 
interchange traffic at York except on the bases heretofore men- 
tioned, Trezise has recommended a holding that their practice 
is unduly prejudicial because the Pennsylvania has made inter- 
change arrangements with the Maryland & Pennsylvania, which 
prejudice operates against the shippers on the Western Mary- 
land, which are not accorded interchange service at York. 

For fourteen months, beginning the latter part of 1917, the 
Pennsylvania and the Western Maryland conducted interchange 
at York. They used the tracks of the fair association, and when 
they were inadequate, they used a spur track of the Western 
Maryland and a passing track of the Pennsylvania as an inter- 
change track. , 

Trezise said that the record in the case did not afford a 
basis for the establishment of through routes either by requiring 
the publication of joint rates or by the establishment of reason- 
able switching charges with respect to traffic which might be 
handled by the Pennsylvania and the Western Maryland without 
depriving either of them of the long haul, a right to which they 
were entitled under the provisions of section 15. He said that 
if the number of cars interswitched in the interchange period 
of fourteen months could be taken as a criterion, it did not 
appear that, “if, in removing the undue prejudice now existing, 
the carriers, from necessity or choice, should place all ship- 
ments in York upon an equality, that the operations would be 
attended with insuperable difficulties. There are tracks owned 
by the carriers on which interchange can be accomplished.” 

Such interchange would give shippers at York practically 
all the advantages of the joint use of terminals throughout the 
city. On the facts, the examiner said, it had not been shown 
to be in the public interest or practicable to require the use of 
terminal facilities or main-line tracks of the Pennsylvania at 
York by the Western Maryland. 

Adoption of the recommendations of the examiner, it is 
believed, would result in requiring the establishment of inter- 
change at York, practically on a reciprocal switching basis. 


TRANSPORTATION OF WATER 


Charges for the transportation of water in tank-car loads in 
the period August to December, 1918, inclusive, from Howesville, 
Ind., to complainants’ mines near Midland, Ind., were unreason- 
able and reparation should be awarded, Examiner E. L. Beach 
proposes in a tentative report on No. 11436, Rowland-Power Con- 
solidated Collieries Company et al., vs. Director-General, as 
agent, et al. Charges at the rate of $15 were assessed on some 
of the shipments and at $14.50 on others. Following the decision 
of the Commission in Illinois Coal Traffic Bureau vs. Director- 
General, 56 I. C. C., 426-7, wherein the Commission prescribed 
maximum reasonable rates per car for line-haul movements of 
water between points within the state of Illinois as follows: 15 
miles and less, $9; 30 miles and over 15, $11.50, etc., the examiner 
recommends that the Commission find that the charges as- 
sessed on the shipments in issue were unreasonable to the extent 
that they exceeded $9 per car with no additional charge for 
special train service. 


POTATO STARCH, SEATTLE TO N. Y. 


A fifth-class rate of $1.90 assessed on numerous shipments 
of potato starch, imported from Japan, from Seattle to New York 
on June 10 and 24, 1918, was legally applicable but unreasonable 
to the extent that it exceeded a subsequently established rate of 
$1.25, minimum weight 80,000 pounds, and reparation of $7,753.73, 
with interest, should be paid, Examiner John A. McQuillan pro- 
poses in a tentative report on No. 11592, W. R. Grace & Co., vs. 
Director-General as agent, Great Northern, et al. He recommends 
further that the Commission find that the rate of $1.90 was un- 
duly prejudicial to the extent that it exceeded the import rate 
contemporaneously in effect on potato flour, but that it has not 
been established that complainant has suffered loss and damage 
as is required in such cases. The prejudice has been removed. 


REPARATION ON PHOSPHATE ROCK 


A charge of $15 a car exacted for the transportation of 
numerous shipments of wet phosphate rock from Alafia to 
Agricola, Fla., between June 25, 1918, and December 5, 1919, was 
unjust and unreasonable to the extent that it exceeded a rate of 
20 cents a gross ton and reparation should be awarded, Examiner 
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E. L. Beach proposes that the Commission find in disposing of 
No. 11568, Swift & Co., vs. Director General as agent. 


RATES ON SOFT COAL 


Rates of from $5 to $5.70 per net ton on 20 carloads of soft 
coal shipped from Walsenburg, Colo., to Billings, Okla., in the 
period from July 13, 1918, to March 31, 1919, were unreasonable 
to the extent that they exceeded a subsequently established rate 
of $4.40 per net ton, and reparation should be awarded, Ex- 
aminer H. W. Archer proposes in a tentative report on No. 11554, 
Foster Lumber Co., vs. Director General as agent. 


COMBINATION RATE ON STONE 


A combination rate of 31 cents per 100 pounds, representing 
an increase of 2 cents in each factor in effect June 24, 1918, 
charged on 3 carloads of building stone shipped in July and 
August, 1918, from Bedford, Ind., to Chapel Hill, N. C., was not 
unreasonable nor otherwise unlawful and the complaint should 
be dismissed, Examiner F. H. Barclay holds in a tentative re- 
port on No. 11488, I. G. Lawrence vs. Director-General, as agent. 
The rate was attacked on the ground that the increase of 2 cents 
had been erroneously applied to each factor of the rate. Nothing 
else was offered to support the contention that the rate was un- 
reasonable, the examiner says. 


MARL, SPRING ARBOR TO UNION CITY 


Examiner F. H. Barclay, in a tentative report on No. 11209, 
Peerless Portland Cement Co. vs. Director-General, as agent, and 
Michigan Central, recommends that the Commission find that a 
charge of $15 per car exacted by defendants for the intrastate 
transportation of wet marl from Spring Arbor to Union City, 
Mich., between June 25, 1918, and March 1, 1920, was unreason- 
able to the extent that it exceeded $7.50 per car and that repara- 
tion be awarded, Under all the circumstances shown by the rec- 
ord, the examiner said, the charge assailed appeared to be ex- 
cessive. He said the Public Service Commission of Michigan, 
since the termination of federal control, had found the $15 charge 
unreasonable to the extent that it exceeded $7.50 during the 
period from March 1 to August 25, 1920, and thereafter to the ex- 
tent that it might exceed that rate plus the 40 per cent increase 
authorized in Ex Parte 74, or $10.50 per car. 


RATES ON STRAWBERRIES 


Examiner H. W. Archer, in a proposed report on No. 11612, 
Best-Clymer Manufacturing Co. vs. Louisville & Nashville, has 
recommended a holding that the rates on strawberries from 
Franklin, Ky., and Portland, Tenn., to Humboldt and Milan, 
Tenn., in June, 1920, were unreasonable to the extent that they 
exceeded 50.5 cents, 17,000 minimum, and that the rate from Pem- 
broke, Ky., to the same destinations was unreasonable to the ex- 
tent that it exceeded 40.5 cents at the same minimum. He 
recommended reparation to the bases mentioned. 


RATES ON COPRA OIL 

A finding of unreasonableness and an award of reparation 
have been recommended by Examiner H. W. Archer in a report 
on No. 11306, Peet Brothers Manufacturing Co. vs. Fort Smith 
& Western et al., alleging unreasonable rates on copra oil from 
Prague, Okla., to Kansas City, Mo. He recommended reparation 
to the basis of the cottonseed oil rates of 22 cents and 27.5 cents 
before and after June 25, 1918. 


PIG IRON TO JAPAN 
Assistant Chief Examiner Ulysses Butler, in a tentative re- 
port on No. 11231, Suzuki & Co. vs. Wharton & Northern et al., 
has recommended dismissal on a holding that the rate on pig iron 
from Wharton, N. J., to Seattle, Wash., for export to Japan in 
effect from August, 1917, to February, 1918, was not unreason- 
able, unjustly discriminatory or unduly prejudicial. 


IMPORTED NITRATE OF SODA 


Examiner F. H. Barclay, in a tentative report on No. 11368, 
Jareckci Chemical Company vs, B. & O. et al, has recommended 
a finding that the rate on imported nitrate of soda from New 
York and points taking the same rates, and from Baltimore to 
Sandusky, O., and from Baltimore to Ivorydale, O., on and after 
June 25, 1918, were unreasonable to the extent that they ex- 
ceeded the subsequently established rates, all of which were put 
into effect as a result of the Commission’s decision in General 
Chemical Company vs. Director General (57 I. C. C. 222). Fifth 
class of 45 cents from New York was applied with the proper 
difference for rates from Baltimore. As a result of the Com- 
mission’s decision the rate was reduced to 33 cents, to the basis 
of which reparation is to be made. 


UNREASONABLE RATE ON PARAFFINE WAX 
In a tentative report on No. 11588, Atlantic Refining Co 
vs, L. R. & N. et al., Examiner Frank E. Mullen has recom- 
mended a holding that a rate on paraffine wax in tank cars 
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from North Baton Rouge, La., to Philadelphia was, is, and will 
be unreasonable to the extent that it exceeded, exceeds, or may 
exceed the combination rate on Cincinnati, which, at the time 
of the movement in January and February, 1920, was 53.5 cents. 
He recommended an order of reparation to that basis, and 
another holding that a through commodity rate to Bayonne, 
N. J., lower than the combination to Philadelphia were in vio- 
lation of the fourth section and unprotected by an application 
for relief. . 


RATE ON DRUGS AND MEDICINES 


Examiner J, Edgar Smith, in a report on No. 11887, Upjohn 
Co. vs. Grand Trunk Western et al., has recommended dis- 
missal on the ground that the rate on 32 carloads of drugs and 
medicines shipped in the period from February 8, 1918, to Octo- 
ber 7, 1919, both inclusive, from Kalamazoo to New York, had not 
been shown to be unreasonable. Smith said there was no evi- 
dence touching the reasonableness of these rates except com- 
parisons of rates from Detroit, Indianapolis and St. Louis, from 
which points competitors made shipments. Smith said that the 
average value of these shipments was $700 per ton, or $17,000 
per car of 50,000 pounds. The rate collected was 43.4 cents. 


PIG IRON, MEMPHIS TO BELLEVILLE 


Examiner John T. Money, in a tentative report on No, 11711, 
Tuffi Bros. Pig Iron & Coke Co., has recommended that the 
Commission find the rate on pig iron from Memphis, Tenn., to 
Belleville, Ill., to be unreasonable. The complaint involved one 
car of pig iron moving from Memphis, Tenn., to Belleville, IIl., 
February 26, 1920, on which the sixth class rate of 31.5 cents per 
hundred pounds was assessed. Contemporaneously there was in 
effect from Memphis to Belleville a rate of 15 cents per 100 
pounds applicable on special iron articles, not including pig iron. 
The Commission should find, Examiner Money said, that the 
rate charged was unreasonable to the extent it exceeded 15 cents, 
and award reparation down to that basis. 


COAL, MIDLAND TO GRAYLING 


A recommendation that the complaint be dismissed has been 
made by Examiner Frank E. Mullen in a report to the Commis- 
sion on No, 11616, E. I. Du Pont de Nemours & Co. vs. Director- 
General as agent. The examiner recommended a holding that the 
rate on soft coal from Midland, Ind., to Grayling, Mich., be held 
to have been not unreasonable, unjustly discriminatory or unduly 
prejudicial. The shipments in question moved between October 
14 and November 25, 1918.. A combination rate of $3.47, based 
on Bay City, Mich., was imposed. On November 26, 1918, a joint 
rate of $2.62 was established. The complainant desired repara- 
tion to that basis, but Mullen recommended otherwise. 


REPARATION RECOMMENDED 


An award of reparation based on a finding of unreasonable- 
ness has been made by Examiner John T. Money, in a report on 
No, 11750, Samuel D. West vs. St. Louis-San Francisco et al. 
The complaint was against shipments of empty barrels from 
Carthage and Republic, Mo., to Westville, Okla. Rates of 37 and 
37.5 cents were applied. Republic is intermediate from Spring- 
field and Carthage is intermediate from Joplin to Westville over 
the Frisco. When the shipments moved the Frisco maintained a 
commodity rate of 20 cents, minimum 40,000 pounds, on empty 
barrels to Westville from Joplin and Springfield subject to Rule 
77, Tariff Circular 18-A. Money recommended a finding of un- 
reasonableness to the extent the rates exceeded 20 cents and 
reparation to that basis. 


R. R. ADMINISTRATION MUST PAY 


The Trafic World Washington Bureau 


The Commission has denied the petitions of the Railroad 
Administration for rehearings on No, 10829, Southport Mill 
against the Santa Fe, and the whole line of cases in which -it 
awarded reparation because rates on palm kernel, copra and 
other kinds of vegetable oils were higher than rates on cotton- 
seed oil. The reparation orders, when paid, will take hundreds 
of thousands out of the Director-General’s treasury. 


N. P. WOULD TAKE OVER B. & C., M. 


The Northern Pacific has applied to the Commission for 
authority to acquire the properties of the Billings & Central 
Montana Railway Company. The Billings company operates a 
line of road from a connection with the railroad of the applicant 
at Billings to Shepherd, Mont., a distance of 14 miles. The line 
has been operated at a loss but the Northern Pacific says it 
taps a promising agricultural territory and that it is believed 
it will eventually become a profitable branch of its railroad. The 
outstanding stock, $212,000, is owned by the Northwestern Im- 
provement Company, and the property has not been bonded, it 
is stated. The improvement company is a subsidiary of the 
Northern Pacific. 
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Railroads Ask Wage Reduction 


Petition Labor Board for Abrogation of National Agreements and Lowering of Pay for Unskilled 
Labor—Charges and Countercharges in Messages to President Wilson 


The railroad executives have arrived at the point where they 
seem to agree that the only way to make their properties return 
anything like the six per cent it was intended, under the trans- 
portation act, that they should earn, is to reduce operating costs. 
To this end they have moved, this week, to cut the cost of 
labor, the largest single factor in railroad costs. They have 
requested the Labor Board to abrogate the national agreements 
and to allow the roads to hire common labor at local prices. 
Their petition resulted in a controversy between the labor 
leaders and the association, a joint telegraphic debate being 
carried on before President Wilson. The brotherhoods will be 
heard by the Labor Board February 7 in reply to Mr, Atterbury’s 
statements to the Labor Board. 

The word from Washington is that telegraphic requests that 
President Wilson investigate the statement of Mr. Atterbury 
probably will not result, at least in the immediate future, in 
the President taking a hand in the controversy. It is under- 
stood to be the position of the White House that the railroads 
went before the proper tribunal for the presentation of the 
issues involved. 

Recommendations made by the labor committee of the As- 
sociation of Railway Executives at its meeting, which came to a 
close in Chicago Sunday morning, January 30, were placed be- 
fore the Railway Labor Board in a statement, January 31, by 
W. W. Atterbury, vice-president of the Pennsylvania Railroad 
and chairman of the committee. The railroads allege that if 
the present financial condition of the roads is allowed to con- 
tinue national confusion and chaos will follow. Relief is re- 
quested along two lines. The first of these is the immediate 
abrogation of the national agreements, rules, and regulations, to 
save to the railroads the large amount of money they claim 
they are losing because of the penalizing provisions of these 
rules. The second is a request to be allowed to hire unskilled 
labor at local prices. Unless these requests are granted the 
committee predicts that the Board will soon be swamped by 
requests for relief from individual roads. The committee prom- 
ises that if relief is allowed along these lines no further requests 
for wage reductions will be made within 90 days. 

“I have come under a strong sense of duty to lay before 
you an acute situation,” says the statement. “Unless this Board 
takes prompt action many of the railways of the United States 
may be forced into insolvency. 

“Many railroads are not now earning, and with present op- 
erating costs and traffic, have no prospect of earning even their 
bare operating expenses, leaving them without any net return 
and unable to meet their fixed charges. 

“The emergency presented can be met either by an advance 
in freight and passenger rates, or by a reduction in operating 
expenses. 

“With declining prices and wages in industry and agricul- 
ture the country demands that the solvency of the railroads 
must be assured by a reduction in operating expenses, and not 
by a further advance of rates. 

“The national agreements, rules and working conditions 
forced on the railroads as war measures cause gross waste and 
inefficiency. 

“IT estimate that the elimination of this waste would reduce 
railway operating expenses at least $300,000,000 per annum. It 
would be far better to save this sum by restoring conditons of 
eficient and economical operation than to reduce wages. 

“We believe that, as the wages of railroad employes were 
the last to go up, they should also be the last to come down, 
but we do insist that for an ample wage, an honest day’s work 
shall be given. The public has the right to insist that this must 
be obtained. 

“The public has also the right to expect that the railway 
executives, with the co-operation of the regulatory bodies and 
the employes, will as rapidly as possible reduce the cost of 
railway operation, so as eventually to insure a reduction in 
rates, Ultimately a readjustment of basic wages will be re- 
quired. Meantime it is to the interests of all concerned, includ- 
ing labor, that the rules and working conditions shall be made 
conducive to the highest efficiency in output per man. 

“Mr. Whiter and his committee have far from exhausted 
their evidence on this subject, and, if required to, will, of course, 
Proceed. But it will be dangerous to continue the considera- 
tion of these agreements rule by rule. If the Board follows 
is present procedure, months will elapse before it can render 
its decision. 

“The urgent financial necessities of the railroads will not 
Permit them to wait any such length of time for relief. Long 
fore the present detailed hearings are concluded, the Board 
Will be flooded by appeals from individual railroads from all 


parts of the country for reductions in basic wages. It will be. 
impossible for the Board to hear and dispose of these separate 
cases upon their merits in time to avoid numerous receiverships 
and the possibility of a national panic. 

“When wages have been too low, the harm done has been 
offset by retroactive increases. Losses of railway net operating 
income are irreparable. You cannot make retroactive tomorrow 
the savings that should have been made today. 

“Your Board cannot possibly write the rules and working 
conditions of every railroad in this country and adjust them 
equitably to varying geographical, operating and social condi- 
tions. ‘ 

“It rests entirely with your Board to determine within the 
next few days whether this whole situation shall drift into 
chaos and orderly procedure become impossible except at the 
price of railroad bankruptcy, financial shock and still wider un- 
employment. 

“The Labor Board can prevent this catastrophe by declaring 
that the national agreement, rules and working conditions com- 
ing over from the war period are terminated at once; that the 
question of reasonable and economical rules and working condi- 
tions shall be remanded to negotiations between each carrier 
and its own employes; and that as the basis for such negotia- 
tions, the agreements, rules and working conditions in effect 
on each raiiroad as of December 31, 1917, shall be re-estab- 
lished. 

“If the Board will do this, the labor committee of the Asso- 
ciation of Railway Executives will urge upon every railroad com- 
pany a party to Decision No, 2 that no proposal for the reduc: 
tion of basic wages shall be made within the next succeeding 
ninety days. This will afford an opportunity to gauge the 
economies which can be accomplished through more efficient 
rules and working conditions. It also will afford additional time 
in which to realize the benefits of a further decline in the cost 
of living. 

“The course which we are recommending is not only im- 
perative but equitable. When President Wilson issued his proc- 
lamation on December 26, 1917, assuming government control 
of the railroads, he said: 


Investors in railway securities may rest assured that their rights 
and interests will be as scrupulously looked after as they would be 
by the directors of the several railway systems. 


“In his address to Congress on January 4, 1918, President 
Wilson said: 


The common administration will be carried on with as little dis- 
turbance of the present operating organizations and personnel of the 
railways as possible. 


“The War Labor Board declared that the war period was 
an interregnum, to be used by neither the employer or the em- 
ploye for the purpose of bettering or impairing the position of 
either. 

“To perpetuate as the normal rules and working conditions 
on the railroads the extraordinary provisions of the war period 
is a distinct violation of all the foregoing promises. The war 
has now been over more than two years. The time has come 
when, if the railways are to be efficiently and economically 
operated, in accordance with the provisions of the transportation 
act, normal conditions of employment and of working condi- 
tions must be restored and increased efficiency of labor be se- 
cured. 

“If your Board adopts the foregoing suggestion, there is but 
one aspect of the wage question on which we ask immediate 
action. The basic rates now established by your Board for un- 
skilled labor are from 39 to 48% cents per hour. Since your 
decision was made on July 20, 1920, these rates have fallen 
materially throughout the United States. For your Board to 
require the railroads to continue to pay wages to unskilled 
labor far in excess of those paid by other industries is unfair 
to those industries, and bears with grave injustice upon the 
great body of our farmers. Within the next month or six 
weeks practically all of the railways of the country must re- 
cruit their unskilled labor forces. It is desirable that a large 
part of the work for which these men are necessary be concen- 
trated in periods when the same labor is not needed in har- 
vesting the crops. We therefore ask the immediate permission 
of your board to pay for unskilled labor not less than the pre- 
vailing rate of wages in the various territories served by any 
carrier, in accordance with section 307 of the transportation act. 

“TI regret the urgency of the foregoing presentation. Its 
informality does not indicate any intention on the part of the 
railway companies to violate the principle of orderly procedure 
in such matters. But to sit by and see this situation develop 
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without bringing it promptly and strongly to the attention of 
this Board would be to sacrifice both the spirit and the letter 
of the transportation act. 

“In our judgment, unless the proposed measures be taken 
promptly by your Board, a situation will shortly develop in 
which orderly procedure will become entirely impossible. Your 
Board will be faced with the gravest responsibilities, which it 
could not possibly successfully perform, in a condition of na- 
tional confusion, if not of chaos.” 


Remarks by Barton 


Following the presentation of the statement, B. M, Barton, 
chairman of the Labor Board, made a few remarks advising co- 
operation between the roads and their emplcyes. 

“The board is well aware,” he said, “that the railroads are 
badly in need of help at the present time. The matter of wage 
adjustment is certain to come before this board soon, and the 
present laying off of men serves only to accentuate the need for 
such adjustment. 

“It is apparent that the present high rates impede traffic. 
Representations have been made to the board that shipments of 
fruits have been materially curtailed due to the present high 
freight rates. The same is said to be true of other kinds of 
freight, and we were informed by one shipper that thousands of 
acres of onions have recently been plowed under because they 
could not be profitably marketed at the present time. 

“I would suggest, therefore, that Gen. Atterbury’s commit- 
tee go into immediate conference with representatives of the 
railroad employes to see whether an agreement can be arrived at 
on the basis of this statement. The matter is a weighty one for 
the board to decide to the satisfaction of both sides, and the 
present case, regarding rules and regulations, shows little signs 
of coming to a close.” 

Mr. Atterbury replied that the purpose of his statement was 
to persuade the board to lay aside, for the present, the considera- 
tion of national agreements and to take up the termination of 
conditions on individual railroads, as requested. He said that 
a delay of a few days would flood the board with requests for 
wage reductions. 

“When the wage increases were granted in Decision No. 2,” 
said the chairman, “it seemed to be necessary to have some con- 
ditions under which these increases should apply. For this rea- 
son the national agreements were drawn up. I would like to 
ask the railroads where they would be left in case these agree- 
ments should be summarily abrogated?” 

“They would be left right where they should be,” was the 
reply, “As stated in our request, we would like to have the rules 
governing labor exactly on the same basis as they were on De- 
cember 31, 1917.” 


B. M. Jewell, president of the railway employes’ department 
of the American Federation of Labor, asked for an opportunity 
to prepare a reply to Mr. Atterbury’s statement. It was an- 
nounced that the board had decided to give him that opportu- 
nity before passing on the roads’ requests. 


Men Wire to Wilson 


Seven chiefs of railroad brotherhoods later in the day sent 
a telegram to President Wilson protesting against the railroads’ 
attempt “to destroy railroad labor organizations.” The telegram 
was signed by Mr. Jewell, J. J. Hynes, international president 
of the Amalgamated Sheet Metal Workers; Martin F. Ryan, gen- 
eral president of the Brotherhood of Railway Carmen; James P. 
Noonan, international president of the International Brotherhood 
of Electric Workers; J. W. Kline, president of the International 
Brotherhood of Blacksmiths, Drop Forgers and Helpers; J. A. 
Franklin, president of the International Brotherhood of Boilermak- 
ers, Iron Ship Builders and Helpers, and J. F. Anderson, vice- 
president of the International Association of Machinists. 

The message charges that Mr. Atterbury has _ disre- 
garded the transportation act by neglecting the proper agen- 
cies through which to make his appeal. It says that the railroads’ 
move is an attempt to take advantage of the present temporary 
business depression to force down the railroad workers’ pay and 
so help to disrupt the existing railroad workers’ unions. “Mr. At- 
terbury’s object,” the message says, “is not so much immediate 
financial relief to the railroads as to break down labor organiza- 
tions and place wages and working conditions on a pre-war basis, 
so that railway profits may be enhanced when prosperity re- 
turns.” 

The telegram makes ten specific charges which, it declares, 
are based on facts disclosed by an investigation of the manage- 
ment of the railroads: 

“That the transportation system of the country is absolutely 
controlled by the New York banking group centering around the 
house of Morgan. 

“That this group is treating economical service to the public 
and the welfare of its employes as a condition secondary to the 
selfish purpose of squeezing shippers and farmers and of de- 
stroying legitimate organization of their employes. 

“That investigations made by government agencies all show 
that railroads have encouraged inefficiency and inflated costs. 

“That the roads have deliberately prevented employes from 
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showing records of efficiency under the national agreements and 
in many cases have undermined morale. 

“That, despite claims as to the restoration of efficiency under 
private ownership, the roads have found it to their interests 
temporarily to operate inefficiently and uneconomically. 

“That they are attempting to discredit organized labor by 
charging this lack of economy to the organizations of their em. 
ployes. 

“That they have revived the old financial practices which 
prevailed previous to the passage of the Clayton act in 1914. 

“That they have contracted with concerns controlled by them 
for the repairs of hundreds of locomotives and tens of thousands 
of freight cars at excessive prices. 

“That in the above outlined practices they have conspired to 
inflate the cost of railroad operation, to destroy the morale of 
railroad employes, to disrupt legitimate organizations of their 
employes, and especially to charge all consequent disorganization 
and lack of economy to governmental policies inaugurated under 
your administration, thereby aiming to secure opportunity for 
further exploitation.” 

The telegram concludes with a request to the President to 
take immediate steps to have all the evidence in the case pre. 
sented to the Interstate Commerce Commission. 


Cuyler Wires to President 


Thomas DeWitt Cuyler, chairman of the Association of Rail- 
way Executives, telegraphed President Wilson, February 1, spe- 
cifically denying everyone of the charges made by the railroad 
labor leaders in their telegram of the previous day. He pointed 
out that the labor costs of the railroads have increased $2,000,- 
000,000 a year since 1917, and said that the roads were merely 
asking abrogation of the national agreements so that the money 
saved thereby could be applied to postpone reduction in the 
wages of the working forces. 

“T understand from press dispatches a telegram has been 
sent you by the heads of certain railway organizations,” says 
the telegram. “If correctly reported, the charges contained 
therein are deliberate and gross misrepresentations. They are 
propaganda intended to discredit private management of rail- 
roads in the interest of the Plumb plan and to defeat efforts 
which are being made in good faith to abolish rules and working 
conditions which were adopted .as war measures, the continu- 
ance of which are causing inefficiency and waste in railway op- 
eration that are costing hundreds of millions of dollars. 

“The charge that the railroads of the country are controlled 
by a single banking group in New York is untrue and is known 
to be untrue by everyone familiar with railroad affairs. 

“The charge that since the resumption of private opera- 
tion, inefficiency and lack of economy have been deliberately 
encouraged is conclusively disproved by the record of the rail- 
roads from March 1 to the end of 1920. In its annual report to 
Congress on December 9, 1920, the Interstate Commerce Com- 
mission stated: 

Comparing August, 1920, with August, 1919, the increased mileage 
had the effect of increasing the car supply 287,694 cars; the increased 
tonnage per car had the effect of increasing the car supply approxi- 
mately 104.942 cars. 


“During this period the railroads increased the average 
movement per freight car per day 6.3 miles—from 22.3 to 28.6 
miles. They increased the average load per car 1.7 tons—from 
28.3 to 30 tons. They reduced the accumulation of loaded but 
unmoved cars from 103,237 on March 1 to practically zero on 
December 31. 

“The truth is—as every shipper and traveler knows of his 
own experience—that the railways were never more efficiently 
operated than in the last ten months of 1920. Never before 
was sO much service rendered with each car, each locomotive, 
each mile of track, and each ton of coal. 

“The charge that the railroads sent cars and locomotives 
to outside shops for repair because of any dual financial interest 
is entirely untrue. The Interstate Commerce Commission has 
already taken jurisdiction over this matter, and the railroads 
are prepared to fully prove before the Commission the impera- 
tive necessity of their action. They will show that the com- 
parisons of cost given were misleading; that the repairs in ques 
tion were of the heaviest character; that they frequently iD 
volved substantial rebuilding; and that so far as possible this 
equipment was sent to the shops at which it had originally beet 
constructed for the obvious reason that said shops had extra 
parts, patterns and tools which would enable them to effect 
these repairs efficiently and promptly. 

“The major field of imperative economy at the present mo 
ment is in the labor cost of railway operation. In 1917 this was 
approximately $1,700,600,000. During the greater part of 1920 
it ran at the rate of approximately $3,700,000,000. The fact 18 
that the labor cost of railway operation grew during the war 
period to a point where it absorbed the entire increase in rail 
way operating revenues and is at this moment, despite the ID 
crease in rates granted by the Interstate Commerce Commission 
on August 26, 1920, leaving many railroads, in the face of de: 
clining traffic, practically stripped of earning power. 

“When General Atterbury went before the United States 
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Railroad Labor Board and called its attention to the fact that 
numerous companies cannot even earn their operating expenses 
under conditions of present costs and traffic and asked for the 
immediate abrogation of these agreements, rules and working 
conditions, he was proceeding in strict conformity with both the 
spirit and the letter of the transportation act. Unless these 
rules and working conditions had been continued by mutual 
consent they would have terminated on September 1, 1920, in 
accordance with the transportation act and would not now be in 
effect had not the United States Railroad Labor Board in its 
wage decision of July 20, 1920, asked the railroad companies to 
continue them temporarily pending a hearing. 

“The fact that this hearing tends to be protracted at a time 
when the necessity for economy grows with every hour pro- 
duced a situation requiring, in our judgment, drastic and imme- 
diate action. 

“The suggestion that we should hold a conference with the 
leaders of the labor organizations offers no solution of the diffi- 
culty. Each railway company is prepared to negotiate with its 
employes proper rules and working conditions adapted to dif- 
ferent conditions in various parts of this country. It is utterly 
impossible for the United States Railroad Labor Board to make 
uniform rules and working conditions for all the railroads of 
the country without causing abuses like the present, when, by 
a mere change in title, four of the employes of the Pere Mar- 
quette Railway had to be paid over $9,300 in back pay, without 
any change in character or volume of work. 

“It would be equally impossible for any joint conference 
between all railroads and all organizations of employes to draft 
a uniform set of rules not subject to the same abuses. 

“The action requested by General Atterbury on behalf of 
the railroad companies is the only action which with government 
sanction can free the hands of the railway executives and enable 
them by orderly procedure with their own men to develop ap- 
propriate rules and working conditions. 

“All suggestions of other investigations or of the transfer of 
this subject to some other body are not only not in accordance 
with the transportation act, but necessarily involve that very 
delay the avoidance of which was the purpose of General Atter- 
bury’s presentation on Monday. 

“The only rules that stand the tests of practical operation 
and do not involve endless controversy are rules which are nego- 
tiated between each management and its own men an dhave be- 
hind them a common understanding. The opportunity of securing 
this is requested by the railroads in the interests of that effi- 
cient and economical operation required by the transportation 
act, and is not only for the purpose of enabling the railroads 
to achieve the earning power contemplated under that act, but 
also in the interests of an ultimate reduction in transportation 
rates to the public. 

“Last, but not least, it is in the interest of the men who 
work upon these railroads. As General Atterbury stated, we 
recognize that as the wages of railroad employes were the last 
to go up, they should also be the last to come down, and if by 
restoring the conditions necessary to efficient «nd economical 
operation, the railroads can postpone for a reasonable period the 
reduction of basic wages which will ultimately be required, they 
will be only too glad to do so in the interests of the great body 
of their employes. 

“The pressing financial necessities of the railroads are such 
that if denied the opportunity of initial economy through proper 
rules and working conditions, their only other recourse must be 
in a reduction of basic wages. 

“The railway executives are proceeding in this matter with 
the keenest sense of obligation to the public. They feel that 
they are trustees of a great public interest in the reduction of 
railway operating expenses to a normal level. They feel that in 
moving in this matter they are representing not only their own 
interests, but the interests of the farmer, the consumer, labor 
and manufacturers in other industries, and the railway em- 
ployes themselves. They have évery confidence that at a time 
when the various industries and workers of the country are 
each making their respective contributions to a decline in the 
cost of living and a return to normal conditions, the great body 
of railway employes themselves will certainly not refuse to make 
their similar contribution.” 


Telegraph Battle Continued 


The battle of words between the railroad executives and the 
brotherhoods continued February 2. The labor leaders sent a 
second telegram to President Wilson, in which they denied the 
railroads’ charge that their first telegram was “Plumb plan prop- 
aganda.” All the charges made in their first telegram which 
were denied by W. W. Atterbury in his wire on behalf of the 
roads were reiterated in the second message. The appearance 
before the Labor Board of B. M. Jewell, in behalf of the labor 
men is expected by the labor men to reveal important points. 
This is hinted at in the telegram, which says: 

“We shall show that the railroads are controlled by an inner 
sroup of New York banking houses. We shall show further that 
it is the bankers who are responsible for the fiscal needs of the 
railroads. There is no doubt that the temporary requirements 
of the railroads could be financed by the bankers if they were 
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as much interested in the maintenance of railway credit as evi- 
dently some of them are in crushing labor organizations and in 
reducing wages.” 

W. W. Atterbury, vice-president of the Pennsylvania Lines, 
whose statement before the Labor Board, January 31, started 
the controversy, made public a statement immediately after the 
dispatching of the second labor telegram. He gave some sta- 
tistics purporting to show the inefficiency of railroad operation 
under the present national agreements. 

“In the year 1917, before government operation was adopted,” 
says the statement, “the railroads employed 302,828 machinists, 
boilermakers, blacksmiths, electricians, air brakemen, car in- 
spectors, car repairers, other skilled employes and machinists’ 
helpers and apprentices. In 1920, when the number of locomo- 
tives and cars to be maintained was only slightly larger than 
in 1917, they had 443,774, an increase of 140,946, or 47 per cent. 
The total wages paid to these employes in 1917 was $317,879,549, 
while in 1920, after the advance in wages granted by the Labor 
Board last July, their wages were running at the rate of ap- 
proximately $890,000,000 a year, an increase over 1917 of 180 
per cent. 

“Another class of employes included in one of the national 
agreements is clerks. In 1917 the railways employed 184,063 
clerks, while in 1920, when business was normal, they were em- 
ploying 238,693 clerks, an increase of 29 per cent.” 


Serious Plight of the Carriers 


Mr. Atterbury, in behalf of the executives, issued another 
statement February 3, in which he said he had been advised 
by Thomas DeWitt Cuyler, chairman of the Association of Rail- 
way Executives, that a canvass of most of the railroads of the 
country showed that 36 of the largest roads failed to earn 
operating expenses in the month of January. 

“When I went before the United States Railroad Labor 
Board on Monday morning, January 31,” said Mr. Atterbury, 
“there was an emergency requiring prompt and energetic action 
by the Board. I said: 


Many railroads are not now earning, and with present operating 
costs and traffic have no prospect of earning even their bare operat- 
ing expenses, leaving them without any net return and unable to meet 
their fixed charges. 


“Since I made the. above statement I have been advised by 
Mr. Thomas DeWitt Cuyler, chairman of the Association of Rail- 
way Executives, of the result of a canvass of the operating re- 
sults of most of the railways of the country for the month of 
January. It is understood, of course, that it is impossible to 
close the actual accounts so soon after the end of the month, 
and that the results of the latter part, therefore, have to be 
estimated. 

“This canvass shows that thirty-six railroads estimate that 
they failed to earn even their operating expenses for the month 
of January. Among these roads are: the Atlanta, Birmingham 
& Atlantic Railway; Buffalo & Susquehanna Railroad; Central 
of Georgia Railway; Detroit, Toledo & Ironton Railroad; Erie 
Railroad; Great Northern Railway; Gulf & Ship Island Railroad; 
Hocking Valley Railway; Long Island Railroad; Minneapolis, 
St. Paul & Sault Ste. Marie Railway; Maine Central Railroad; 
New York, New Haven & Hartford Railroad; Northern Pacific 
Railway; Philadelphia & Reading Railway. 

“While earning their operating expenses, twenty-eight addi- 
tional roads estimate that they did not earn their taxes and fixed 
charges during the month of January. Among these are: The 
Arizona Eastern Railroad; Atlantic Coast Line; Baltimore & 
Ohio Railroad; Boston & Maine Railroad; Chicago, Indianapolis 
& Louisville Railway; Chicago, Milwaukee & St. Paul Railway; 
Chicago, Rock Island & Pacific Railway; Lehigh Valley. Railroad; 
Minneapolis & St. Louis Railroad; Missouri Pacific Railroad; 
Norfolk Southern RaiJroad; Pennsylvania Railroad; Pere Mar- 
quette Railway; Western Maryland Railway; and the Wheeling 
& Lake Erie Railway. : 

“Under present traffic and operating conditions these were 


the results despite the fact that the sixty-four companies referred 


to—of which only a partial list is given above—have,.in the 
aggregate, decreased their labor cost of operation by laying off 
approximately 200,000 employes since September 1, 1920. 

“These companies have a total main line mileage of more 
than 100,000 miles and constitute approximately 40 per cent of 
the railroad mileage of the country. 

“In addition, there are other companies of well-established 
earning power under normal conditions which expect their earn- 
ings for January to exceed their fixed charges by only a narrow 
margin. 

“The railroads cannot believe that the United States Rail- 
road Labor Board, which by its wage decision of July 20, 1920, 
has kept these national agreements, rules and working conditions 
in existence since September 1, can or will deny to the railroads 
and to the public the relief requested. 

“Included in the above figures of lay-offs and mileage are 
a number of companies which I have not specifically mentioned, 
which in previous years have also had difficulty in approximating 
a fair earning power. In a developing country like the United 
States there always has been a number of such railways. Their 
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economic and traffic conditions have not justified the payment 
of trunk line wages nor the observance of trunk line conditions 
of work, even when these have been far more reasonable and 
less costly than at present. Nevertheless, the augmentation of 
their difficulty only goes to illustrate that it is economically 
unsound, and can only be fraught with disaster, to attempt to 
compel all of the railroads of the country, regardless of their 
differing conditions, to meet precisely the same wages and the 
same working arrangements. 

“Our application to terminate immediately the wartime work- 
ing arrangements which do apply alike, regardless of these dif- 
fering conditions, is simply the attempt to secure government 
sanction for the necessary process whereby these railroads can 
again fit their expenses and operating rules to the conditions 
of the territories whose public servants they are. 

“All the suggestions for laying this matter before Congress 
or some other public body, with the implication that if not so 
done the condition is not really serious, will, I am sure, mislead 
no one. 

“Congress has passed the Transportation Act. The Interstate 
Commerce Commission, pursuant to that Act, has fixed rates. 
Nevertheless, the railroads cannot achieve their earning power 
under continuing abnormal and inflated operating expenses, of 
which the labor cost is the principal item. Hence, in accordance 
with the letter and spirit of the Transportation Act, the rail- 
roads are before the one body which ought to grant them relief 
—namely, the United States Railroad Labor Board. 

“For, as I said on Monday, at a time when wages and prices 
are falling in the field of agriculture and in the other industries 
of the country, the public has a right to demand that the sol- 
vency of the railroads shall be assured by economy in operation, 
and not by any further general increase in rates. 

“The fight which the railroads are now making is not only 
their own fight, but the fight of the farmer, the consumer, and 
of the working man and employer in every industry of the 
country.” 

Time for Hearing the Men 


Before resuming the hearing on rules and regulations Feb- 
uary 1, Chairman Barton, of the Railway Labor Board, issued a 
statement in which he said that the Board had held a short 
executive session that morning to consider the statement made 
before it on the previous day by W. W. Atterbury in behalf ot 
the Association of Railway Executives. It had been decided, he 
said, to allow B. M. Jewell, president of the railway employes’ 
department of the American Federation of Labor, and other 
labor representatives an opportunity to answer Mr. Atterbury’s 
statement on February 3. 

However, when February 3 arrived, the board, at the re- 
quest of B. M. Jewell, in behalf of the railroad labor leaders, post- 
poned the hearing of the labor side of the controversy until Feb- 
ruary 7. Mr. Jewell said the labor organizations desired more 
time to time prepare their case. 

That a general railroad strike will follow, if the Labor 
Board accedes to the request of the railroads to abrogate the 
national agreements, is the prophecy of some labor leaders. 

William Schoenberg, organizer for the machinists’ union, 
in a speech before the federated trades council at Milwaukee, 
predicted a nation-wide strike if the agreements were canceled. 
S. J. Pegg, international secretary-treasurer of the Maintenance 
of Way Employes and Railway Shop Laborers’ Union, issued a 
statement at Detroit in which he said the 370,000 members of 
the organizations would walk out, without waiting for the for- 
mality of a strike vote, as soon as the first wage cut was made 
or the national agreements abrogated. 

The international and national officers of the sixteen major 
railway employes’ organizations have been called to attend a 
meeting in Chicago, preparatory to the presentation of their 
side of the question to the Labor Board, January 7. 

The railroads February 3 finished their case before the 
Board, in the matter of rules and regulations, and the Board 
was expected to hold several executive sessions before hearing 
the labor arguments on Monday. Besides B. M. Jewell, who will 
speak for the American Federation of Labor, several heads of 
independent unions are expected to present arguments. 


CHANGES IN DOCKET 


Hearing in 12040, The American Box Board Company of 
Grend Rapids. Mich., vs. Grand Trunk Ry. of Canada et al., 
assigned for February 4 at Grand Rapids, was reassigned for 
February 5 at Grand Rapids. 

Hearing in 11892, Tnited States War Department Inland 
Waterways Micsissippi-Warrior Service vs. Abilene & Southern 
et al., and 11893, United States War Denartment Inland Water- 
ways Mississinpi-Warrior Service vs. Abilene & Southern et al., 
assigned for January 31 at New Orleans, were postponed to a 
date to be hereafter fixed. 


LOAN FOR P. & R. 


The Philadelphia & Reading Railwav Company has applied 
to the Commission for a loan of $1,185,625 to cover in part 
expenditures for equipment now under construction. 
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INTRASTATE RATE ADVANCES 


Suit was filed, February 1, in the federal court, by Edward 
J. Brundage, attorney-general of Illinois, against the United 
States and the carriers, seeking to enjoin the order of the Inter- 
state Commerce Commission, Docket No. 11703, in the matter of 
intrastate rates within the state of Illinois, which order is print- 
ed in full elsewhere. 

The petition alleges that section 15a and paragraph 4 of 
section 13 of the interstate commerce act are unconstitutional 
in that they are in excess of the authority conferred on Congress 
by the Constitution, and that the order in docket No. 11703 is 
in excess of the power of the Interstate Commerce Commission 
according to the interstate commerce act. It further alleges that 
the order, taken together with the reports in Ex Parte 74, 
amounts to the assumption by the Interstate Commerce Commis- 
sion of complete power to prescribe all intrastate rates. The 
allegations are also made that the enforcement of the order in 
No. 11703 would result in greater discriminations than those 
which it seeks to destroy, and that, under the order, the car- 
riers are authorized to receive a greater compensation in the 
aggregate for transportation for a shorter than for a longer 
distance over the same route, in violation of section 4 of the act. 

In a bulletin to state commissions January 29, relative to 
the decision of the Commission in the Illinois intrastate freight 
rate case, John E. Benton, general solicitor of the National As- 
sociation of Railway and Utilities Commissioners, characterized 
the decision as “more extreme as an attempted exercise of the 
federal power than any that has been before made by the Com- 
mission.” The bulletin follows: 

“On the 27th instant the Interstate Commerce Commission 
issued an order in the above case, dated January 11, 1921, re 
quiring intrastate freight rates in Illinois to be advanced 40 
per cent and milk and cream rates 20 per cent. This order is 
more extreme as an attempted exercise of the federal power 
than any that has been before made by the Commission, for 
the reason that Illinois falls partly within Official, partly with- 
in Southern, and partly within Western Classification terri- 
tories. The order imposes on intrastate freight traffic through- 
out Illinois the increase of 40 per cent, which was allowed in 
Official Classification territory. The result is that upon Illinois 
traffic moving from and to points in Western territory outside 
Illinois there is an advance of 35 per cent and upon like. traffic 
moving from and to points in Southern territory outside Illinois 
an advance of 33% per cent, while upon the same rail lines, 
but within the state of Illinois, the increase now ordered by the 
federal commission is 40 per cent. The state commission had 
allowed a 35 per cent increase in freight rates upon all intrastate 
traffic. From the decision of the federal commission the follow- 
ing commissioners dissented without filing a written opinion: 
Commissioners Hall, Eastman, and Potter. The order is to be 
effective on or before March 7, upon not less than 5 days’ notice, 
as prescribed by section 6 of the Interstate Commerce Act. 
Directly upon the issuance of the order the carriers, in accord- 
ance with what now appears to be their common practice, made ap- 
plication to the federal court for an injunction to restrain the 
state authorities from seeking to enforce the rates prescribed 
by the state commission. The application, however, was denied 
on a statement by the Attorney General that he did not intend 
to proceed in the state court, but to begin an action in the 
federal court to review the order of the federal commission.” 

The Steubenville, East Liverpool & Beaver Valley Traction 
Company has filed a petition with the Commission, averring that 
by reason of various franchise ordinances and regulations im- 
posed under the authority of Ohio and Pennsylvania, it has been 
unable to increase its rates, fares and charges for the trans- 
portation of intrastate traffic to the basis in effect on interstate 
traffic. 

The Commission has instituted an investigation of the case 
by an order in No. 12092, “Ohio and Pennsylvania Rates, Fares 
and Charges.” The same issue is involved in the proceeding as 
in the intrastate rate cases instituted by the steam railroads 
because. of the refusal of numerous state commissions to allow 
advances in intrastate rates in the same percentage amounts as 
authorized by the Commission in Ex Parte 74. This is the first 
case brought before the Commission, however, where the ob- 
stacle to advances in intrastate rates is in the form of franchise 
ordinances. 

On petition of the Pennsylvania-Ohio Power and Light Com- 
pany, which avers that, by reason of various franchise ordi- 
nances and regulations imposed by the state of Ohio it is unable 
to increase its rates, fares and charges for the transportation 
of intrastate traffic to the basis in effect on interstate traffic, 
the Commission has entered an order in No. 12123, “Ohio Rates, 
Fares and Charges,” providing for an investigation to determine 
whether discrimination against interstate commerce results from 
the situation as alleged by the petitioner. No date for the hear- 
ing was fixed in the order. 

In a bulletin to state commissions, Mr. Benton discussed the 
petition of the Pennsylvania-Ohio Power & Light Company as 
follows: 

“The federal commission issued an order of investigation, 
upon the petition of the Pennsylvania-Ohio Power & Light Com- 
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pany. This is an Ohio corporation operating an interurban rail- 
way system in and about Youngstown, Ohio. One line operated 
py the company runs from Youngstown, Ohio, to Sharon, Pa. 
On this line, in the Village of Hubbard, Ohio, the rates are fixed 
py franchise from the Village Council. After the passage of the 
Transportation Act the company filed identical tariffs, effective 
October 1, 1920, with the federal commission and the Ohio Com- 
mission, raising the rates upon this line within the village of 
Hubbard above the franchise rates. The federal commission 
did not suspend the tariff, but the Ohio Commission did, ruling 
ihat it had no power to approve rates in excess of those fixed 
py franchise. The petition now filed with the federal commis- 
sion alleges that there is in consequence a discrimination be- 
tween the intrastate rates and the interstate rates in the Vil- 
lage of Hubbard, and asks the Commission to prescribe intra- 
state rates in that village to remove the discrimination, ‘the 
said ordinance of the village of Hubbard to the contrary not- 
withstanding.’ 

“This case appears to present the interesting and important 
question whether the Transportation Act empowers the federal 
commission to release carriers from the effect of contract ordi- 
nances, which, aside from the provisions of the Transportation 
Act, the Supreme Court has held are binding on carriers irre- 
spective of questions of return on property value. The Com- 
mission’s order in Ex Parte 74 did not cover rates and fares on 
electric roads. It is doubtless for this reason that the order 
made in this case is for an investigation ‘to determine the reas- 
onableness of petitioner’s interstate fares and whether the rates, 
fares, and charges required by authority of the state of Ohio 
causes, Or will cause, any undue discrimination, etc.’ ” 

As to other intrastate rate cases, Mr. Benton said: 

“Montana Passenger Fare Case: I am advised by wire from 
the Montana Commission that the ‘Supreme Court of Montana 
has assumed original jurisdiction and ordered carriers to show 
cause on February 14 why a perpetual injunction should not 
issue against them.’ The wire further says. ‘State commission 
temporarily restrained under section 266 Judicial Code.’ This 
injunction I assume to have been granted by the federal court, 
but the wire does not so state. 

“Wisconsin Passenger Fare Case: Concerning this case, 
which is pending in the United States Supreme Court upon ap- 
peal of the state, and in which a motion has been granted to 
advance the same for argument upon February 28, it is my pur- 
pose to ask leave of the court to file a brief amious curie for 
the state commissions on behalf of which a brief was filed before 
the Interstate Commerce Commission in the New York passenger 
fare case. 

“New York Passenger Fare Case: In my bulletin of January 
7, 1 advised of a bill filed by the Attorney-General of New York 
directly attacking the order of the federal commission. Appli- 
cation for a temporary injunction to prevent the enforcement of 
the rates ordered was to have been heard in said proceeding at 
Norwich, N. Y., on January 22, but the hearing has been post- 
poned until February 19. 

“Illinois Passenger and Freight Rate Cases: The argument 
upon continuance of the temporary injunctions obtained by car- 
tiers in their suits to restrain the state authorities in Illinois 
from enforcing statutory passenger fares, originally set for De 
cember 8, has been postponed until February 14. The state au- 
thorities have filed cross bills in each of the thirty-three suits 
brought by carriers, making the United States and the federal 
commission parties and attacking the order of the federal com- 
Mission. I also understand that a separate suit will soon be 
brought by the state to review both the passenger rate order 
and the freight rate order, just issued. The branch of the Illinois 
case relating to commutation rates has been set for argument 
before the federal commission on February 5. 

“Ohio Passenger Fares: In Ohio on January 26, the date 
of the issuance of the order of the federal commission, the car- 
tiers applied to the U. S. District Court for the Southern Dis- 
trict of Ohio, and obtained an injunction restraining the com- 
mission, the Attorney-General, and County Prosecuting Officer 
from doing any act or prosecuting any suit to enforce the statu- 
ory fare or interfering with rates ordered by the federal com- 
hission. This prevents further prosecution of proceedings here- 
lofore begun by the Attorney-General of Ohio in the state court, 
which had been transferred to and are now pending in the federal 
court. The injunction obtained by carriers is in the form of 
4 restraining order, and is to continue in force until February 
» When arguments will be heard at Columbus. Inasmuch as 
the order of the federal commission was not issued in Washing- 
‘on until 4 o’clock on the 26th, it is evident that the carriers 
hoved with considerable celerity. 

_ “Iowa Passenger Fare Case: I learn from the press that a 
‘imilar injunction restraining state authorities has been obtained 
ftom the federal court in Iowa, but I am unable to advise further. 

“Other states: If court proceedings growing out of orders 
of the federal commission are pending in other states I have 
lot been advised of them.” 

Nevada State Rate Case 

Argument in the Nevada intrastate passenger and freight 

late case was heard by the Commission, February 1, Fred H. 
ood appearing for the Nevada carriers and J. F. Shaughnessy, 
tlairman of the Nevada commission, and Attorney-General 
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Fowler for the state. The Nevada commission denied the car- 
riers’ applications for all increases and the carriers ask the 
Commission to authorize the same percentage increases on 
Nevada passenger and freight traffic as were fixed in Ex Parte 74. 

Mr. Wood said that the position of the Nevada commission 
was that all rates, fares and charges were reasonable at the be- 
ginning of federal control, and that all the rates were rendered 
unreasonable by the Director General’s Order No. 28. He said 
it took that position notwithstanding the great increase in op- 
erating costs. 

“The effect of the denial by the Nevada commission was to 
deprive the earriers in Nevada of about $500,000 net revenue 
which they would have received, based on the business of the 
preceding year, if the intrastate rates were made to conform 
with the Commission’s findings in Ex Parte 74,” said Mr. Wood. 
“It relieved the Nevada intrastate traffic of any contribution to 
the interstate railroads as laid down by the transportation act. 
It disturbed the relationship between interstate and intrastate 
rates to the manifest advantage of every user of intrastate trans- 
portation. The facts in this case justify the Commission in 
finding that the whole body of Nevada intrastate rates discrimi- 
nate against interstate commerce.” 

At the time Ex Parte 74 was decided, Mr. Wood said, intra- 
state and interstate passenger fares were on the basis of 4 cents 
per mile in Nevada. The interstate rates have been advanced to 
4.8 cnts per mile. He cited numerous instances of the advan- 
tage accruing to intrastate passengers and the discrimination 
against persons and localities in interstate commerce as the re- 
oa of the existing disparity between the state and interstate 
ares. 

Mr. Shaughnessy stressed the point that the traffic in 
Nevada could not bear higher rates and that the rates, fares 
and charges in that state were already on an unreasonable basis. 

Mr. Shaughnessy devoted practically all of his time to a 
review of rate exhibits which were submitted at the hearing 
before the examiner, to prove his contention that intrastate rates 
in Nevada “are inordinately high.” He said further that both 
interstate and intrastate rates, after having been increased 25 
per cent under Ex Parte 74, were still lower than many rates 
in Nevada. He asserted that application of an increase of 25 
per cent in freight rates within Nevada would “strangle the 
mining industry” of that state. 

Mr. Wood, in rebuttal argument, asserted the Nevada com- 
mission had purposely ignored the needs of the carriers oper- 
ating in Nevada and also the findings of the Commission in Ex 
Parte 74. 


N. Carolina Passenger Fares 


The North Carolina passenger fare case was argued before 
the Commission February 2. Charles J. Rixey, Jr., appearing for 
the carriers, explained that the Corporation Commission of that 
state had authorized the same percentage increases on intrastate 
traffic as fixed by the Commission in Ex Parte 74, with the ex- 
ception of passenger fares, and increases in minimum ticket and 
conductor’s penalty charges. An increase of 20 per cent was 
authorized in excess baggage charges but the North Carolina 
law provides that the carriers shall carry 200 pounds of baggage 
free whereas the interstate regulation provides for 150 pounds. 
The carriers ask that the interstate regulation also be applied to 
intrastate baggage. 

Intrastate passenger fares are on a 3-cent basis in North 
Carolina under a maximum fare law passed by the state legisla- 
ture, in special session, August 25, 1920, the day before the in- 
creases under Ex Parte 74 became effective, In passing the law 
the legislature directed the state commission to submit a report 
to it at. its next session as to the adequacy of the 3-cent fare. 
The legislature is now in session but the report has not yet been 
submitted, Mr. Rixey said. 

On short lines of 100 miles or less a maximum fare of 3.6 
cents applies under the state law. Mr. Rixey said the carriers 
would lose $1,750,000 a year, on the basis of last year’s business, 
if the fares remained on the 3-cent basis, instead of 3.6 cents, 
the interstate fare, under Ex Parte 74. He said the issue in the 
North Carolina case was identical with that involved in the other 
intrastate passenger fare cases heretofore decided by the Com- 
mission in favor of the railroads. 

J. S. Manning, attorney-general of North Carolina, said the 
position of the state commission had been set forth in the brief 
filed on behalf of the state commissions in the New York pas- 
senger fare case. He said the only ground upon which the car- 
riers alleged discrimination against interstate commerce was that 
the intrastate rates were lower than the interstate rates. He 
asked whether the “mere difference” in rates established unjust 
discrimination. 

Commissioner Hall: asked Mr. Manning whether there was 
any differences between interstate and intrastate passenger serv- 
ice in North Carolina. 

“T don’t suppose any of you commissioners have had the 
misfortune to travel on intrastate trains in North Carolina,” re- 
plied Mr, Manning. 


Wisconsin Rate Case 


The United States Supreme Court, January 31, assigned for 
argument on February 28 the case of the Wisconsin railroad 
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commission against the C. B, & Q., which involves the raising 
by the railroads under authority of the Interstate Commerce 
Commission the intrastate passenger fares to the level of inter- 
state fares. 


RECONSIGNMENT OF PERISHABLES 
The Trafic World Washington Bureau 


At a conference January 31, between traffic men represent- 
ing shippers and carriers, eastern and southern carriers notified 
the Commission and the shippers that they were willing to con- 
tinue the present rules and rates with regard to the reconsign- 
ment and diversion of fruits and vegetables. The western car- 
riers, speaking through A. F. Cleveland, said they would agree 
to a continuance of unlimited reconsignments but with grad- 
uated rates, the maximum of which would be $15 a car on the 
sixth and each subsequent reconsignment. 

This conference took the place of the hearing set for that 
day on I. & S. 1250, in which the Commission had suspended the 
rules framed by the carriers in compliance, they contended, with 
the Commission’s decision in No. 10173, the big reconsignment 
case. 

Commissioner Ford, who was to have held the hearing, was 
advised that the western carriers desired time for consultation 
with those of the east and south because they had been told 
that the railroads from those sections had been persuaded that 
a continuance of existing rates, rules, and regulations was de- 
sirable in view of the fact that the peak in the cost of produc- 
tion and of transportation was coincident with a tumbling mar- 
ket. The eastern and southern lines were glad to have the 
hearing converted into a conference because, while they were 
willing to continue the present unlimited number of reconsign- 
ments and diversions, they were not prepared to say that the 
construction placed on some of the rules by at least some of 
the shippers were in accordance with their understarfding—as, 
for instance, the understanding of some shippers that the rail- 
roads would move a car without charge from a team track 
where inspection had taken place to the track of the buyer of 
its lading. R. Blydenburgh, of the Pennsylvania Railroad Com- 
pany, chairman of the delegation of trunk line representatives, 
said that construction was not in accordance with his under- 
standing of the rules. He said it was the practice of the Penn- 
sylvania, or would be the practice of that road, to charge for 
a change of destination if the purchaser of the lading asked 
to have the car transferred to some other track. Ira Hubbell, 
traffic manager of the New York Central, said that at the thirty- 
Third Street station in New York the cars were inspected by 
prospective purchasers and unloaded from the spot where they 
were placed, except in rare instances, and he suggested that in 
such rare instances extra services were performed by the carrier 
for which they should be compensated. 


Formally, the conference was under the chairmanship of 
C. E. Bell, but it was about as informal as could be imagined, 
the object being to get to an understanding so as to avoid, if 
possible, the formal hearing scheduled to take place the next 
day because of the postponement for the informal discussion. 
Mr. Bell, in behalf of Florida shippers, said consumption was so 
small now and prices so low that any increase in the cost of 
transportation, however slight, would result in a decrease in 
production. Inasmuch as a smaller production would make the 
last state of the carriers worse than the present, he suggested 
they could weil afford to forego the little extra revenue that 
might result from the imposition of penalty charges. 

O. W. Tong, for northern potato shippers, told much the 
same kind of a story with regard to shippers of that staple food. 
W. E. Lamb, for California citrus interests, said the market was 
so low that. many of the orchardists of California were doing 
no fertilizing, no fumigating, and no spraying simply because, 
on every box of oranges shipped since Thanksgiving Day they 
had lost, on an average, 50 cents. As to lemons, he said there 
was a time in New York when the price per box was 19 cents 
less than the freight charges. R. H. Widdicomb, attorney for 
the western carriers, asked if the plight of the California lemon 
growers was not due to the competition of the Sicilian lemon 
and the fact that there was an inadequate custom duty against 
the Italian fruit. Mr. Lamb suggested that the answer was 
obvious because, as pointed out by him, the freight rate from 
California was nineteen cents greater than the selling price. No 
reasonable tariff rate, he suggested, could overcome such a situ- 
ation. He said failure to spray and fumigate meant a’ reduc- 
tion in the crop in the year following the failure to spray and 
fumigate of fifty to sixty per cent. Growers, he said, could not 
be expected to dip into their pockets in an effort to overcome a 
situation of that kind. 


In his announcement in behalf of the western carriers, Mr. 
Cleveland said it was proposed to allow one free reconsignment 
if made while the car was in transit or if made within 24 hours 
after the arrival of the car and before placement; that a charge 
of $2.50 a car would be made for reconsignment after 24 hours 
or after placement, and $5 if not made until after more than 24 
hours after placement. On second reconsignment the charge 


would be $5 if made while in transit or after arrival but before 
placement; on the third it would be $7.50; on the fourth, $10; 
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on the fifth, $12.50; on the sixth and subsequent reconsignments, 
$15, all on the through rate from point of origin to final desti. 
nation. 

At the resumption of work February 1 on the reconsignment 
tariffs suspended in I. and S. No. 1250, C. E. Bell announced to 
Commissioner Ford that apparently it would be impossible for 
the shippers and carriers to agree and that it probably would 
save time to proceed with the formal hearing. O. W. Tong, for 
the shippers of potatoes, disagreed with Mr. Bell. He suggested 
that the two parties be requested to continue their conferences 
during the morning and then have W. V. Hardie, director of the 
traffic bureau, take part in the negotiations. Mr. Ford said he 
would be glad to follow that suggestion and have Mr. Hardie 
participate with a view to having the matter disposed of with. 
out formal hearing. 

Rule 8, which provides for one free reconsignment, provided 
the instructions for the change in consignee or destination are in 
the hands of the yardmen prior to arrival of the car at billed 
destination, was the block over which the conferees stumbled. 
Mr. Dow, in behalf of the citrus fruit shippers of Florida, refused 
to agree to that rule unless and until provision should be made 
for a free switch from an inspection track. He said that in 
practically no case could disposition order be given before a car 
of fruit or vegetables arrived at the billed destination because 
business at practically every point in the country was done sub. 
ject to an inspection of the car. That being the fact, disposition 
could not be given prior to arrival. 


That would mean the exaction of a charge of $3 on every 
car, provided the disposition order were given within twenty. 
four hours of arrival. Mr. Dow insisted that in the event there 
should be any negotiation as to price on account of the condi- 
tion of the lading the final disposition could not.be given within 
twenty-four hours, because the telegraph was not fast enough to 
settle such questions. Failure to give final disposition within 
twenty-four hours would mean the imposition of a charge of $7 
on the car, delivery of which had already been delayed because 
the lading was not perfect. The railroad traffic men were afraid 
that such a free delivery, after inspection, would create oppor- 
tunities for manipulation—for the holding of cars for the pur. 
pose of bulling prices. As the discussion progressed, however, 
the shippers seemed to be convincing them that it was not now 
a question of higher prices, but of getting any kind of price that 
would enable the grower to continue in business. 


Efforts to reach a compromise with regard to the rates and 
rules pertaining to the reconsignment of fruits and vegetables 
contained in the tariffs suspended by I. and S. No. 1250 failed, 
notwithstanding the fact that Director Hardie, of the Commis 
sion’s bureau of traffic, was brought into the case at the after. 
noon session of February 1. Under the ministrations of Mr. 
Hardie, the disagreeing traffic men reached the conclusion that 
rule No, 8 should not be applied to shipments of fruits and/or 
vegetables to markets where auctions are held, in the event the 
shipments arrive after the auction day or when the weather 
is inclement so that auctions cannot be held at the regular times, 
or the pier on which the auction is held is overcrowded. De 
murrage rules, however, will apply to shipments of that character. 

Failure to reach a compromise caused Commissioner Ford 
and Examiner Wilson to proceed with the formal hearing on 
the morning of February 2. The eastern and western carriers 
formally submitted their proposals. In behalf of Henry Thur 
tell, acting for the southeastern carriers, C. E. Bell, the repre 
sentative of Florida shippers, made a _ statement informally. 
C. C. P. Roush, for the Missouri Pacific, made a statement iD 
behalf of that carrier, but said that, on account of the change 
that had taken place after those interested in the case arrived 
in Washington, he could not state the position of the southwest: 
ern lines, other than his own. 

The proposal submitted in behalf of the western carriers, by 
R. H. Widdecombe, was unlike the proposal made on the first 
day of the conference. It was submitted as a further concessi02 
in behalf of uniformity and concerted action. 

In behalf of the eastern lines the proposal placed in the 
record was as follows: 

EXCEPTIONS. 


_ Change paragraph (c) to read: Where a change in route, con 
signee and (or) destination is made necessary by embargo placed 
against the billed destination or route thereto subsequent to accept 
ance of the shipment by carrier at point of origin. 

Rule 1. No change. 


Rule 2. No change. 
Rule 3. No change. 
Rule 4. No change. 


Rule 5. Eliminate. This is done account of carriers acceding ' 
request of shippers for unlimited number of reconsignments, there: 
fore no necessity for rule. 

_ Rule 6. Eliminate last sentence, reading: ‘The service of stop 
ping as provided in this rule will not prevent the changes under the 
provisions of Rule 5." This elemination necessary account elimina 
tion of Rule 5. di- 

Rule 7. Change rule to read: ‘Charges for reconsignment or oa 
version to points outside of switching limits of destination. First e 
consignment or diversion—if made en route or prior to placement = 
destination, $3.00; if made after placement at destination, $7.00; ea® 
subsequent reconsignment or diversion, $7.00. ‘ 

Rule 8. Change paragraph (b) to read: At a charge of $3.00 Pn 
car, provided car has not been placed for delivery and provided pee 
orders are received in time to permit instructions to be given to ¥4 
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employes within twenty-four hours after arrival of car at destination, 
or if the destination is served by a terminal yard, then within twenty- 
fcur hours after arrival at such terminal yard. (See note.) 

Add paragraphs (d) and (e) reading as follows: : 

(d) After placement on public team track or private siding within 
switening limits. 

1. If reconsigned after car has been placed for delivery, the 
charge for each such reconsignment within the switching limits will 
be $7.00 per car. } ) Y 

2. If reconsigned to a delivery on connecting line within switch- 
ing limits, the charges of such connecting line or lines from point of 
interchange with road haul carrier will be in addition to the $7.00 
charge specified and in addition to all other charges properly assessed 
under this tariff. ae 

(e) Except as provided in paragraph (d) 2 as above no switching 
charges will be assessed for the movement of cars reconsigned within 
switching limits of billed destination. : ‘ 

Rule 9. Change rule to read: Back Haul Shipments.—If the point 
of diversion or reconsignment is not intermediate between point of 
origin and destination the through rate from original shipping point 
to final destination will be charged plus the published local rates (or 
back haul rates if any as per rule) between the points representing 
the back or out of route haul, plus diversion or _reconsignment 
charges as per Rule 7, but not to exceed the full combination of local 
(not back haul) rates to and from the point of diversion or recon- 
signment, plus diversion or reconsignment charge as per Rule 7. The 
point of diversion or reconsignment will be considered intermediate 
if the through rate applies from the point of origin to the new desti- 
nation over the route of movement through the reconsignment point. 

Rule 10. No change. 


The offer of the western lines was as follows: 


Reference by number to rules covers rules as shown in Appendix 


to 58 I. C. C. 585 
APPLICATION. 
Same as proposed. 
DEFINITION. 
Same as proposed. 
CONDITIONS. 


Same as proposed, except— ? : 

(a) That shipments have not broken bulk. Shipments which have 
broken bulk or the lading of which has been changed in any way 
will not be considered reconsignments but will be considered reship- 


ments, 
EXCEPTIONS. 


Substitute for preamble to exceptions instead of ‘‘No charge will 
be made,”’ say, ‘‘The following changes will be made without charge 
and bh not be counted as diversions or reconsignments under 
Rule 7.” 

(a) Same as proposed. 

(b) Same as proposed. 

(c) Same as proposed, except after the word “‘route’’ in the first 
line add the words, ‘‘or destination.”’ 

(c) Where change in route or destination is made necessary by 
embargo placed against the billed destination or route thereto subse- 
quent to acceptance of the shipment by carrier at point of origin. 

(d) Same as proposed. 


RULES AND CHARGES. 


Rule 1. Transfers and waybills covering shipments which have 
been diverted or reconsigned must bear separate notation stating 
where and when each diversion or reconsignment was effected, and 
charges, if any, were made. Each diversion or reconsignment, 
wherever accomplished, will be counted against the shipment. 
Charges will be applied as provided in Rule 7. - 

Ra 2. No change, except add “except as otherwise provided in 
Rule 9.”" 

Rule 3. Same as proposed. 

Rule 4. Same as proposed. 

Rule 5. Eliminate Rule 5 because unnecessary by reason of un- 
limited reconsignment authorized in Rule 7. 

Rule 6. Same as proposed, except last sentence eliminated, and 
the understanding that the charge suggested of $2.00 is increased by 
whatever amount was authorized by the Commission in Ex Parte 74. 

Add, ‘“‘Providing, however, that when shipments are stopped for 
official inspection as required by national or state laws (quarantine 
regulations) no charge will be made if disposition or forwarding orders 
are given within twenty-four hours after such official inspection. 
When disposition or forwarding order is given after the expiration of 
said free time a charge of $7.00 per car will be made. Stoppage as 
authorized in this proviso will not be counted as a diversion or 
reconsignment. A 

Rule 7. Charges for diversion or reconsignment (except as pro- 
vided by Rule 8). (See exception (d) ). If first change is made en- 
route or within twenty-four hours after arrival at first billed desti- 
nation, or intermediate hold point as described in Rule 6—First change 
enroute or at destination, free; second change enroute or at destina- 
tion, $3.00; third, fourth and fifth change enroute or at destination, 
$7.00 each; each change subsequent to the fifth change, $10.00. If the 
first change is made subsequent to twenty-four hours after arrival at 
first billed destination or intermediate hold point as described in 
Rule 6—First change enroute or at destination, $3.00: second, third, 
fourth and fifth changes enroute or at destination, $7.00 each; each 
change subsequent to the fifth change, $10.00. ; f 

Rule 8. Diversion or reconsignment to points within switching 
limits: A single change in the name of consignee at destination and 
(or) a single addition to the designation of his place of delivery at 
destination or the holding of order notify shipments and shipments 
Placed for inspection as provided in Rule 10 will be allowed. 

Before Placement.— : 

(a) Without charge, if order is received in time to permit 
instructions to be given yard employes prior to arrival of car at 
destination, or if destination is served by a terminal yard, then 
prior to arrival at such terminal yard. 

(b) At a charge of $2.50 ($3.00) if such orders are received in 
time to permit instructions to be given to yard employes within 
twenty-four hours after arrival of car at destination, or if 
the destination is served by a terminal yard, then within twenty- 
four hours after arrival at such terminal yard. (See note.) 

(c) At a charge of $7.00 per car if such orders are received 
subsequent to twenty-four hours after the arrival of the car at 
destination, or if the destination is served by a terminal yard, 
then subsequent to twenty-four hours after arrival at such ter- 
minal yard. (See note.) 

Note: In computing time, Sundays and legal holidays 
(national, state and municipal) will be excluded. (When a legal 
holiday falls on Sunday the following Monday will be excluded.) 

After Placement.— . 

(d) After placement on public team tracks, inspection tracks, 
private sidings or industry sidings within switching limits: 
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(1) If reconsigned after car has been placed for delivery the 
charge for each such reconsignment within the switching limits 
will be $7.00 per car. ‘ 

(2) If reconsigned to a delivery on connecting line within 
switching limits the charge of such connecting line or lines 
from point of interchange with road-haul carrier will be in 
addition to the $7.00 charge specified and in addition to all 
other charges properly assessed under this tariff. 

(e) Except as provided in paragraph (d)-(2) as above, no 
switching charges will be assessed for the movement of cars 
reconsigned within the switching limits of billed destination. 

(f) Reconsignments or diversions to points within switching 
limits will be counted against shipments reconsigned or diverted 
under Rule 7 only in the event of a subsequent diversion or recon- 
signment to a point outside of such switching limits. 

Rule 9. Eliminate from proposed rules provisions in cornection 
with shipments after placement, it being understood that the rule as 
published in connection with shipments before placement will apply 
in connection with shipments after placement. 

Rule 10. Same as proposed. 


While the conference and hearing were going on the Com- 
mission, by means of special sixth section permission No. 51701, 
authorized carriers to file supplements to the tariffs suspended 
in I, and S. No. 1250, contrary to the rules forbidding the issu- 
ance of supplements to suspended tariffs. The special permis- 
sion authorizes them, on stautory notice, to file rules agreed to 
which will be applicable to dead freight. Rules pertaining to 
freight of that kind are not in dispute. The supplements which 
may be made operative, notwithstanding the tariff filing rules 
to the contrary, are to provide as follows: 

(1) Rules recommended by the report in Interstate Commerce 
Commission Docket No. 10457. 

(2) To add to rule naming ‘“‘Diversion or reconsignment to points 
outside switching limits after placement” (usually numbered as Rule 
12) of said tariffs, the following note: 

“Note: If a car has been placed for unloading on a public 
delivery track but has not been unloaded or accepted by con- 
signee or owner, it will be subject to Rule 10.” 

(Rule 10 in said tariffs is understood to be the rule governing 
“Diversion or reconsignment to points outside switching limits 
before placement.’’) 

(3) To add to paragraph ‘‘a’’ under “Conditions” in said_tariffs 
the following: Shipments that have broken bulk or the lading of 
which has been changed in any way will not be considered reconsign- 
ments but will be considered reshipments.”’ 

The fruit and vegetable part of the reconsignment case, 
technically known as I. and S. No. 1250, was closed, so far as 
testimony is concerned, at a short formal hearing and an in- 
formal conference between the railroad and industrial traffic 
men at the afternoon session of February 2. 

After the railroad men had offered their further compromise 
proposals at the formal hearing on the morning of February 2, 
informal consideration of the matter was resumed, but that 
consideration showed there could be no agreement in full. When 
the points of difference were well established, the formal hearing 
was resumed, so that a record might be made of the points on 
which there could be no agreement. 

The position of the shippers was stated by C. E. Bell, W. E. 
Lamb and Fayette B. Dow. Their chief objection was to. a 
limit of twenty-four hours for the making of the first recon- 
signment at the minimum charge. They contended that prac- 
tically none of the cars could be disposed of within the twenty- 
four-hour period, wherefore the charge of $7 would be imposed 
in practically every instance. They contended that if the rule 
was made to read that the twenty-four hours would begin to run 
from the first 7 a. m. after arrival, then the business could be 
handled under the minimum charge. These observations, of 
course, applied only to cars for which final disposition orders 
had not been given before the arrival of the car at the first 
billed destination. On cars of that kind there would be no 
charge for a change in the name of the consignee and designa- 
tion for delivery upon a particular track. 

Mr. Dow said there are many points in Central Freight As- 
sociation territory at which the carriers have neither hold nor 
inspection tracks. At such points cars are put on public delivery 
tracks, so that technically they are placed for unloading the 
minute they arrive at the billed designation and the consignee 
has no opportunity to inspect or to give orders for placement on 
a particular industry track except upon the high charges im- 
posed for reconsignment after placement. At other points there 
are hold tracks upon which the cars are placed while waiting 
for final disposition orders. 

While in theory there were only a few points at issue when 
the hearing was finished, the hard task of the Commission, it 
is believed, will be to work out a uniform set of rules for ap- 
plication throughout the country. The raw material with which 
it has to work is the proposal of the southeastern and Central 
Freight Association carriers for unlimited reconsignment at a 
flat rate, regardless of whether the reconsignment is the first 
or the thirty-first, and the proposal of the western carriers for 
progressive charges running up to $10 per car for the fifth and 
each subsequent reconsignment. That offer was a softening of 
their first offer of a progressive scale running up to $15 per car 
for the sixth and each subsequent reconsignment, made, as 
R. H. Widdecombe and A. F. Cleveland said, in a further effort 
at compromise. 


The difficulty that will confront the Commission is that of 
making a uniform set of rules so as to relieve carriers such as 
the Illinois Central from the embarrassment arising from the 
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fact that they have lines both east and west of the Mississippi. 
The situation is even more embarrassing to lines west of the 
Mississippi, that must compete with the Illinois Central in car- 
rying fruits and vegetables from Texas, Louisiana, Mississippi, 
Arkansas and Tennessee to the Chicago and other northern mar- 
kets. Application of the rates proposed by the southeastern 
carriers to traffic handled to Chicago by the Illinois Central 
would make it almost impossible for the west side lines to com- 
pete at Chicago if they had to work under the rules proposed by 
the western carriers. 

In the event the Commission should approve the western 
rules or a compromise between them and those of the southeast- 
ern lines, the lines east of the Mississippi would be given more 
than they asked and the Commission, it is believed, would have 
the shippers on its neck with criticisms directed to the point that 
it, in a time when they were not making any money, forced the 
lines east of the Mississippi to demand more than they said 
would satisfy them, under conditions as they are now. 

In the event it should decide that the proposal of the south- 
eastern carriers should be put into the rules, the western car- 
riers could argue that it had prevented them from obtaining 
some of the money needed by them to earn the six per cent 
section 15a says shall be the standard of return at which the 
Commission shall aim. 


NEW ENGLAND DIVISIONS 


The Trafic World Washington Bureau 


At the New England division hearing January 27, F. H. 
Alfred, president and general manager of the Pere Marquette, 
testified that the Michigan lines have been subject to the same 
influences that have adversely affected the New England carriers; 
therefore, he said, it would be unfair to ask the Michigan roads 
to give up part of their revenues for the benefit of their con- 
nections. 

Summarizing the contentions of the New England carriers 
that increased per diem, standardization of wages and higher fuel 
costs have hurt the New England lines, Mr. Alfred said that 
the same thing could be said about the Michigan roads. The 
latter, he said, have always had large per diem balances against 
them. He said the Pere Marquette had voted against an increase 
in per diem, while he understood the New England lines had 
voted in favor thereof. 

Standardization of wages, Mr. Alfred said, forced the Michi- 
gan carriers to pay the same wages on their light traffic density 
branch lines that they pay on their most congested parts of 
the lines. Commenting on per diem, he said he had always 
believed that car rental should be based on a combination of 
mileage and days. Such a scheme, he said, would give recogni- 
tion to the use to which the car might be put as well as the 
length of its employment. His suggestion was for a flat 40 cents 
per day plus 2 cents per mile. That would give $1 per day 
if the road using the car made an average of 30 miles a day 
with its freight cars. 

C. E. Hildum, comptroller of the Lehigh Valley, submitted 
a series of exhibits intended to show that the inclusion of the 
New England lines in the eastern district did not, as claimed by 
the New England carriers, cause the eastern lines to receive a 
revenue $25,000,000 greater than they would have received had 
the New England lines been included. 

The conference of trunk line executives to have been held 
in New York January 28 to consider further their attitude with 
respect to the demand of the New England lines for larger divi- 
sions was not held. It was postponed until February 1 because 
W. H,. Williams, chairman of the Wabash, and several other 
executives could not be present January 28. Mr. Williams had 
to be in Washington to testify in the formal case brought by the 
New England carriers. He occupied the witness chair a large 
part of January 28. At the close of the day he brought up the 
so-called offers of the trunk line executives to the New England 
roads. 

According to Mr. Williams the offer was of a contribution of 
$*2,000,000 to be made from revenues in the year following ac- 
ceptance, if the New England lines would accept the money 
with a distinct understanding that the trunk line executives, »y 
offering the money, were not admitting any liability in the mat- 
ter, but were willing, to enable the New England executives to 
revise their local rates and practices, to give that amount of 
money. He said the trunk lines thought they could afford to 
make that much of a contribution toward the maintenance of the 
credit of the railroad industry. 

The offer was in the form of an inquiry by a sub-committee 
composed of Mr. Williams, Presidents Rea of the Pennsylvania 
and Maher of the Norfolk & Western, whether the New Eng- 
land executives would consider such an offer. It was made in a 
meeting with a sub-committee representing New England ex- 
ecutives, composed of President Pearson of the New Haven, 
President Hustis of the Boston & Maine and C. F. Choate, the at- 
torney for the New England lines in the formal case. 

That suggested offer was rejected, Mr. Williams said. 

Mr. Choate said he was unwilling to let the record stand 
with the implication that the New England lines had made no 
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effort to compose the differences. He said they had made a 
counter proposal that the trunk lines give the New England 
lines 1.1 per cent of their freight revenue, which it was estimated 
would give the New England roads from $18,000,000 to $20,000,- 
000. The trunk lines did not accept that counter proposal, but 
called the conference in New York, which was not held. 

Before making the statement with regard to the attempt of 
the executives to dispose of the formal case in an informal way, 
Mr. Williams introduced elaborate exhibits to show that the 
unfavorable conditions proved by the New England roads to 
exist in their territory were paralleled in many places in Central 
Freight and Eastern Trunk Line territories. Commenting on the 
fact that the New England lines had shown light car loading, Mr. 
Williams said they had overlooked the fact that interchange 
traffic is as light west as east of the Hudson River. From that he 
drew the inference that whatever light loading there is in New 
England exists in the local and not in the interchange traffic. 
He called attention to the fact that 14 per cent of the traffic in 
New England is less than carload, while in Trunk Line territory 
the less than carload traffic is only about four per cent. 


A point made by Mr. Williams that attracted considerable at- 
tention was that the condition of the Pennsylvania during the 
constructive year used by the railroads in Ex Parte No. 74, which 
is the year used by the New England roads in the division case, 
was much worse than the New England lines. It had an operat- 
ing ratio of 107 per cent, If the other lines in the eastern dis- 
trict had been compelled to make up the losses on the Pennsyl- 
vania system, their contribution to it would have amounted to 
$32,000,000. The New England lines, he pointed out, were asking 
for a smaller contribution from the lines west of the Hudson 
River than the Pennsylvania, using the same assumption, would 
have been entitled to ask. The Pennsylvania, he said, of course, 
has more resources than the New England lines, but as an oper- 
ating proposition, the Pennsylvania in that constructive year was 
more to be pitied than the New England lines. 

In explaining the conferences between the Trunk Line and 
New England executives, Mr. Williams said there was no com- 
mon ground on which they could meet at all. The trunk lines, 
he said, were able to show just as bad conditions as those ex- 
hibited by the New England lines. Therefore, the trunk lines 
could not admit any liability whatever to the New England con- 
nections. 

H. S. Bradley, traffic manager for the Ann Arbor, went into 
the question of divisions at the morning session of January 29 
to show that the divisions to the New England roads are already 
more than fair to them. His exhibits, in a general way, are like 
those of other traffic managers. 


The trouble with the New England roads, as W. C. Maxwell, 
vice-president in charge of traffic on the Wabash, views their 
condition, is that they have not advanced their rates to as high 
a level as have the railroads from which they are asking larger 
divisions. 

“Until a few years ago the rates in Central Freight Associa- 
tion territory were the lowest in the United States, and probably 
in the world,” said Mr, Maxwell. “Now the palm for that dis- 
tinction rests with probably the New England and the trunk line 
roads, as to their intraterritorial rates. I am not suggesting a 
general increase in rates, but I am inclined to think that ship- 
pers in central territory have just cause for complaint when it 
is shown, for instance, that the first-class rate from Bangor, Me., 
to Cleveland, a distance of 866 miles, is $1.12, and that the rate 
from New York to Cleveland, 570 miles, is the same. There is 
not another rate in the country for a comparable distance as low 
as the rate from Bangor to Cleveland. The rate from Cleveland 
to Kansas City, 791 miles, is $2.08 and from New York to Atlanta, 
874 miles, is $2.10, and from St. Louis to Galveston, 863 miles, 
$2.485. 

“Central Freight Association territory shippers pay as much 
for distances of 540 miles as Bangor pays for 866. 

“In the matter of arbitraries to and from New England the 
increase since 1914 has been about 100 per cent, while the in- 
crease in rates in that part of the eastern district west of the 
Hudson River has been about 110 per cent.” 


Mr. Maxwell, in support of his opposition to any increase in 
the division, said that from 1903 to 1917 the Central Freight As- 
sociation roads had a much lower rate of return than the New 
England carriers and that from August to December of last year 
the C. F. A. roads were subjected to heavy losses, because Michi- 
gan, Ohio, Indiana and Illinois refused to put into effect the 
rates found just and reasonable by the Commission. He said 
that their losses in that period were at the rate of $18,722,232. 


In connection with his figures Mr. Maxwell said the C. F. A. 
lines prior to federal control made much less than the New Eng- 
land lines, but he had not heard of any suits or complaints to 
compel the New England lines to extend help to their connec- 
tions west of the Buffalo-Pittsburgh line. Last September he said 
the C. F. A. lines began earning something “and now we are 
asked to give up our earnings to the New England lines.” In 
1910, he said, the New England lines made their maximum of 
6.15 per cent, while the C. F. A. lines reached their maximum of 
4.7 per cent in 1917. In the test period 1915-17 the C. F. A. lines 
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made 3.84 per cent, while the New England lines made 5.6 per 
cent. 

Hearing in the New England division case was continued 
January 31, notwithstanding an agreement January 29 that there 
should be an adjournment until after the conference in New 
York of the trunk line executives on February 1. The program 
was changed on account of the desire of President Pearson of 
the New Haven to answer the observations made by Chairman 
Williams of the Wabash, tending, Mr. Pearson thought, to give 
an erroneous impression as to conditions on the New England 
case. 

As history, Mr. Pearson suggested, what Mr. Williams had 
said might be of value, but not as a portrayal of things as they 
are. Mr. Pearson contended that the New England roads are 
efficiently managed, economically operated and have sufficient 
equipment. As to the suggestion that the trouble of the 
New England roads is due, in part, to the passenger traffic, 
Mr. Pearson said the passenger traffic paid better than the 
freight. He said the freight expenses were higher in relation 
to receipts than the same figures pertaining to passenger traffic. 

Personal inspections on the Boston & Maine, he said, con- 
vinced him that that road had made sufficient additions to its 
equipment and road to enable it to handle traffic economically 
and he knew that was the fact also on the New Haven. The 
terrific costs for fuel and other supplies, he contended, were 
among the chief causes of the trouble. 

After President Pearson of the New Haven had completed 
his answer to the testimony of Chairman Williams of the Wa- 
bash, the hearing was adjourned until February 7 so as to give 
the executives an opportunity to negotiate with a view to settle- 
ment, either on the basis of suggestions made by the trunk lines 
of a lump sum payment to be made by them from a pool, or some 
pasis that had not been suggested as a compromise between the 
demand of the New England lines for larger divisions and the 
trunk line suggestion of a contribution from the trunk lines of 
a lump sum of $12,000,000 or $15,000,000. 

Officials of trunk lines meeting in New York February 1 in an 
effort to reach a compromise in the controversy decided to post- 
pone their decision pending a letter ballot of the roads. The 
ballots will be sent to the various roads immediately and until 
replies are received no further action will be taken, it is under- 
stood. 


CLAYTON ACT AMENDMENT 
The Trafic World Washington Bureau 


Under the modification of section 10 of the Clayton anti- 
trust act, as proposed by the Senate committee on interstate 
commerce, the principal change in the law would be that deal- 
ings between carrier companies and their subsidiaries which are 
also carrier companies would be exempted from the provisions 
requiring that contracts be made by competitive bidding under 
rules and regulations to be prescribed by the Commission. 

The committee declined to retain in the bill the provision 
recommended by the carriers which would have also exempted 
dealings between carriers and non-carrier companies which are 
controlled by carriers through a majority stock interest or by 
lease. In a general way, the committee followed the recom- 
mendations of the Interstate Commerce Commission rather than 
those of the railroad representatives. 

The amendment of section 10, as proposed by the committee, 
would be accomplished through the addition of section 20b to 
the interstate commerce act with provision that section 10 of 
the Clayton act should not apply to carriers subject to the new 
section of the interstate commerce act. By this process, section 
10 would stay on the books but would not apply to carriers. 

The bill as reported to the Senate by the committee follows: 


_ _Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Inter- 
State Commerce Act be, and the same hereby is, amended by adding 
thereto a new section numbered 20b, which shall read as follows: 

Sec. 20b. (1) That as used in this section the term ‘carrier’ 
means a common carrier by railroad which is subject to this Act, 
or any corporation organized for the purpose of engaging in trans- 
Portation by railroad subject to this Act, or any owner of a railroad 
engaxed in interstate commerce as defined in this Act. 

(2) After sixty days from the date when this section becomes 
effective no carrier shall have any dealings in materials, supplies, 
or other articles of commerce, or shall make any contracts, or have 
any contracts made after December 31, 1920, for construction or 
Maintenance of any kind, to the amount of more than $100,000 in 
the aggregate in any calendar year with another corporation, firm, 
partnership, or association not a common carrier, railroad company, 
terminal company, or joint facility company, that is subject to sec- 
tion 20 of this Act when said carrier shall have as a director, presi- 
ent, manager, purchasing or selling officer, or agent in the trans- 
«ction, any person who is at the same time a director, manager, 
Purchasing or selling officer, or agent in the transaction, of, or who 
aS any substantial interest in, such other corporation, firm, part- 
aarantp, or association, unless and except such dealings or contracts 
Shall be with the bidder whose bid is the most favorable to such 
carrier to be ascertained by competitive bidding, under regulations 
Pg time to time prescribed by rule or otherwise, by the Commis- 


“(3) No carrier shall, when it has upon its board of directors, 
cr as its president or manager, any person who is at the same time 
a director, president, or manager of another carrier, charge such 
other carrier for materials, supplies, or other articles of commerce 
4 price in excess of that at which such articles are concurrently 
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charged out by it for its own use, with the addition thereto of 
proper transportation charges. 

“*(4) No bid shall be considered unless the name and address 
of the bidder or the names and addresses of the officers, directors, 
and managers thereof, if the bidder be a corporation, or of the 
members, if the bidder be a partnership, firm or association, be 
given with the bid. 

**(5) Any person who shall, directly or indirectly, do or attempt 
to do anything to prevent anyone from bidding or who shall do any 
act to prevent free and fair competition among the bidders or those 
desiring to bid shall be punished as prescribed in this section in the 
case of an officer or director. 

“(6) Every carrier having any such dealings or making any such 
contracts required hereby to be made by competitive bidding, shall, 
within thirty days after making the same, file with the Commission, 
a full and detailed statement of the transaction, showing the man- 
ner of the competitive bidding, who were the bidders, their names 
and addresses, and the names and addresses of the directors and 
officers of the corporations and the members of the firms or part- 
nerships bidding; and whenever the Commission shall, after investi- 
gation or hearing, have reason to believe that the law has been 
violated in and about the said transactions, it shall transmit all 
papers and documents and its own views or findings regarding the 
transaction to the Attorney General. 

“(7) After this section takes effect it shall be unlawful for any 
officer, director, or agent of a carrier to receive, directly or indi- 
rectly, any benefit or profit or any money or thing of value in re- 
spect of the negotiation, hypothecation, purchase, or sale by the 
earrier of any stocks, bonds, or other evidences of interest or in- 
debtedness issued by a carrier or noncarrier corporation. 

““(8) After this section takes effect every carrier that is a party 
to the hypothecation, purchase, or sale of or other dealing in any 
stocks or bonds issued by a carrier or noncarrier corporation shall 
within 20 days after such hypothecation, purchase, sale, or other 
dealing report to the Commission in such form and detail as the Com- 
mission may require the particulars of the transaction. 

“(9) If any carrier shall violate this section, it shall be fined 
not exceeding $25,000; and every director, agent, manager, or officer 
thereof, who shall have knowingly voted for or directed the act, con- 
stituting such violation, or who shall have knowingly aided or abetted 
in such violation, shall be deemed guilty of a misdemeanor, and shall 
be fined not exceeding $5,000, or confined in jail not exceeding one 
year, or both, in the discretion of the court.”’ 

Sec. 2. That section 10 of an Act entitled ‘‘An Act to supple- 
ment existing laws against unlawful restraints and monopolies, and 
for other purposes,’’ approved October 15, 1914, be, and it is hereby. 
——— by adding thereto a new paragraph which shall read as 
ollows: 

“The provisions of this section shall not apply to carriers, cor- 
porations, or owners of railroads that are subject to section 20b of 
the Interstate Commerce Act.” 


SHIPPING BOARD INVESTIGATION 
The Trafic World Washington Bureau 


Capt. Paul Foley, director of the division of operations of 
the United States Shipping Board, testifying before the House 
committee, which is investigating affairs of the Shipping Board, 
attacked testimony previously given by Martin J. Gillen, who 
was special assistant to John Barton Payne when the latter was 
chairman of the Board. Foley charged that Gillen had blocked 
proposals which would have solved the fuel oil bunker prob- 
lem of the board for the next five years. As of February 1, 
Capt. Foley told the committee, the Board had 251 steel vessels 
tied up with 131 additional vessels temporarily idle. These fig- 
ures do not include the several hundred wood ships which have 
been tied up. 

In a report to the House committee on appropriations, Alonzo 
Tweedale, controller of the Board, said that since September 1, 
1920, Shipping Board vessels had shown a total operating loss 
per month of $3,872,000. Chairman Good inquired why the 
Board was speeding up the building of more ships if the Board 
was losing money, and the controller replied that the Board had 
to complete the ships in connection with cancellation settlements. 
He said the ships were not being completed because the Board 
thought it needed more ships, but in order to save the govern- 
ment money it was necessary to complete certain vessels. 


NEW PACIFIC TRADE ROUTES 
The Trafic World Washington Bureau 


The Shipping Board will hold a hearing, February 21, on 
the question of establishing new trade routes between Pacific 
coast ports and ports in the Orient. Representatives of Pacific 
coast ports will appear at the hearing. Admiral Benson, chair- 
man of the Board, said the hearing was to be held to enable the 
Board to get information for use in applying those provisions 
of the merchant marine act requiring the Board to develop new 
trade routes where necessary in the interest of upbuilding an 
American merchant marine. Allocation of vessels to new routes 
that may be determined upon will have no connection with the 
operation of section 28 of the act, which the chairman said would 
be made effective as soon as there was adequate tonnage to 
handle American exports and imports through Pacific ports. 

A hearing will be held before the Board on February 7 to 
take up the question of reducing the Board’s tonnage in routes 
between Atlantic and Pacific ports. Reduction of the tonnage 
to a certain extent, Board officials said, will be necessary be- 
cause of the lack of cargoes due to the general depression in 
ocean traffic. 


VA. SOUTHERN LOAN 


The Virginia Southern Railroad Company has applied to the 
Commission for'a loan of $75,000 to meet a bank loan of that 
amount. 
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Captain E. W. Bonnaffon, Supply Corps, U. S. N., has been 
placed in charge of the division of supply and sales, U. S. Ship- 
ping Board, succeeding H. B. Miller, who has resigned. 

H. A. Wilmot has been appointed district passenger agent 
for the Northern Pacific Railroad at Chicago. 

W. C. Connor, Jr., will assume duties as general eastern 
agent of the Chicago & Eastern Illinois Railroad, in New York 
City, February 14. During the war Mr. Connor was district 
transportation manager for the Shipping Board Emergency Fleet 
Corporation, and since then he has been general agent in New 
York for the Rio Grande and Western Pacific railroads. 

Thomas T. Bond, former traffic manager of Fairbanks, Morse 
& Co., has been elected vice-president of Harry C. Wood & Co., 
freight brokers and forwarders, New York City. 

A. M. Farrell, former chief clerk of the traffic department 
of the Chicago, Ottawa & Peoria Railway, has been appointed 
general freight and passenger agent for that road at Joliet. 

The board of directors of the American Railway Association 
has organized by the election of the following officers for 1921: 
Daniel Willard, president, Baltimore & Ohio, chairman board 
of directors; R. H. Aishton, president; W. G. Besler, president 
Central Railroad Company of New Jersey, and Hale Holden, 
president C. B, & Q., vice-presidents; J. E. Fairbanks, general 
secretary and treasurer. If the changes in the articles of organ- 
ization and by-laws are approved, Mr. Besler will be designated 
first vice-president, and Mr. Holden second vice-president. The 
new executive committee consists of W. W. Atterbury, operating; 
E. J. Pearson, transportation; C. H. Markham, traffic; H. G. 
Kelley, engineering; W. B. Storey, mechanical; W, G. Besler, 
purchases and stores; N. D. Maher, freight claims. 

R. M. Chittick is traffic manager of the Acme Packing Com- 
pany, successor to the business of the Indian Packing Corpora- 
tion. 


DOINGS OF THE TRAFFIC CLUBS 


The regular monthly business meeting of the Industrial Traf- 
fic Club of the Niagara Frontier was held at Buffalo, January 
28. The committee voted to have all members of the club care- 
fully check their business to see that no misuse of order bills 
of lading is made, in compliance with the N. I. T. L. recom- 
mendation. Standing committees for the year were appointed. 





The next meeting of the Traffic Managers’ Club of the Brook- 
lyn Chamber of Commerce will be held February 5. Alfred E. 
Smith, former governor of New York, and Murray Hulbert, com- 
missioner of docks, will be the speakers. 





The Traffic Club of the Utica Chamber of Commerce was 
organized in the rooms of the chamber January 25. The officers 
of the new organization are: R. E. Fitch, Utica Steam and 
Mohawk Valley Cotton Mills, president; J. M. Page, New York, 
Ontario & Western Railroad, first vice-president; E. T. Foxen- 
burg, Mohawk Valley Cap Factory, second vice-president; C. E. 
Darrigrand, manager of the traffic department of the Utica 
Chamber of Commerce, secretary and treasurer. 





The annual banquet of the Transportation Club of Louisville 
will be held at the Seelbach Hotel, February 24. 





The Traffic Club of Chicago will give an informal dinner 
dance at the Hotel La Salle, February 8. 





The Traffic Club of New England will hold its annual ban- 
quet at the Copley-Plaza, Boston, February 10, A. F. Sheldon, 
founder of the Sheldon School of Business Science, will speak 
on “Industrial Evils; Their Cause and Cure,” and Feri Felix 
Weiss, former immigration inspector and special agent of the 
Bureau of Investigation, Department of Justice, will give a talk 
announced under the title of “The Seive.” 





In this column last week it was stated that the subject at 
the last “get-together” discussion of the Traffic Club of Chicago 
was “car spotting.” This was a slip of the pen. The subject 
should have been given as “tracing.” 





The Transportation Club of Decatur is a comparatively young 
organization, but it has become an important factor in the 
business life of that city. The first annual banquet, given by 
it at the Hotel Orlando, January 27, was a success, more than a 
hundred railroad executives from all parts of the country par- 
ticipating. There were 393 at table. R. L. Rees, traffic man- 
ager of the E-Z Opener Bag Company, who is president of the 
club, says the real reason these executives like to attend these 
affairs in Decatur is because “we invite them to come, and then 
give them something after they come.” The object of the club 
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is to foster fellowship between the representatives of the rail. 
roads, passenger, freight, and express agents and those who have 
local transportation in charge, In other words, to establish qa 
better feeling between shipper and carrier. To do this, it is 
planned to have two large meetings every year, of which the 
industrial banquet in January is one. The other is the annual 
railroad banquet which is to take place in October. In the in. 
tervening months, except July and August, there will be monthly 
round table meetings to which passenger and freight agents who 
happen to be in the city will be invited. The principal address 
at the industrial banquet was made by George A. Blair, traffic 
manager, Wilson & Company, Chicago. It was printed in The 
Traffic World January 29. F. B. Bowes, vice-president of the 
Illinois Central, spoke about the effect on the railroads of the 
recent slump in business. He said that, after bending all their 
efforts toward obtaining new equipment, the railroads found the 
greater proportion of this equipment idle on their side tracks. 
“The rates are high enough,” he said. “There are only two 
possible solutions. The first is retrenchment and intensive man- 
agement, which is demanded of every railroad at this time, and 
the second is reduction in the price of labor. It is impossible to 
foresee when this latter remedy will be fair and practicable,” 
An attempt to explain the deficiencies in service in the last few 
years was made by J. P. Morrison, vice-president of the Pull- 
man Company. He said that in 1918 his company did not build 
a single sleeping car. “It did build,” he said, ‘one million shells, 
50 ten-car hospital trains and a great quantity of gun carriages, 
in addition to the work of hauling 15,000,000 boys from camp to 
camp and from camp to shipside.” He said the Pullman Com- 
pany now was repairing 20 cars a day, building two new sleeping 
cars a day and turning out much freight equipment. Among a 
number of musical diversions were severel songs by W. M. Por- 
teous, St. Louis, district freight agent of the Canadian Pacific. 





The next regular meeting of the Transportation Club of 
Tulsa will be held in connection with a dinner at the Hotel 
Tulsa, February 7. The principal speaker will be George T. 
Atkins, freight traffic manager of the M. K. & T., who will in- 
form the members of the impending rate adjustments to and 
from Southwestern Line territory. Other officers of the M. K. 
& T will also be present, including W. W. Miller, general freight 
agent, St. Louis; A. S. Johnson, general manager, Parsons, Kan.; 
Z. G. Hopkins, assistant operating official, St. Louis. 


PEORIA & PEKIN UNION FINANCES 


The Trafic World Washington Bureau 


The Commission has authorized the Peoria & Pekin Union 
Railway Company to extend the time of maturity of $1,459,000 
of its first and $1,499,000 of its income or second mortgage 
bonds for five years from February 1, 1921, until February 1, 
1926, inclusive; to increase the rate of interest on the first mort- 
gage bonds from 6 to 7 per cent, and on the second mortgage 
bonds from 4% to 7 per cent, and to pledge all or any part of 
the extended bonds as security for any loan or loans that may 
be made under section 210 of the transportation act. The Com- 
mission said the applicant showed that it could not pay the 
bonds at maturity or otherwise retire them. 

A large number of the bondholders, the Commission said, 
have deposited their bonds under an extension agreement for 
indorsement of the extension of maturity. The bonds of the 
holders who do not deposit them will be purchased by a nom: 
inal vendee, before maturity, who will deposit them and par: 
ticipate in the extension agreement. The applicant proposes 
to borrow from the government under section 210 money to 
reimburse the nominal vendee for money expended in acquiring 
such bonds, the bonds so acquired to be pledged, dollar for dol- 
lar, with the United States. 

At the same time the Commission issued the above report 
it announced it had approved, in connection therewith, a: loan 
of $1,799,000 to the Peoria & Pekin Union Railway Company, for 
the purpose of aiding the company in meeting the maturity, 
February 1, 1921, of its bonded indebtedness in an aggregate 
principal amount of $2,994,000. The carrier itself is required to 
finance $1,195,000 to meet the loan of the government. ; 

The Lake Erie & Western has applied to the Commission 
for authority to guarantee a six per cent five-year promissory 
note of the Peoria & Pekin Union in the principal amount of 
$181,000, to be made payable to the Secretary of the Treasury 
in connection with a government loan of $1,810,000. The Illinois 
Central, as a part of the same application, asks authority to 
become guarantor to the extent of 25 per cent of the loan to the 
Peoria & Pekin Union, and the Peoria & Eastern asks authority 
to guarantee a six per cent five-year promissory note of $226,250 
to be given by the Peoria & Pekin Union to the Secretary of 
the Treasury. The loan is to be used in the acquirement of 
outstanding bonds. 


LOAN TO A. T. & N. 
The Commission has approved a loan of $90,000 to the Ale 
bama, Tennessee & Northern Railroad Corporation to aid it ™ 
meeting its maturing indebtedness. 
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February 5, 1921 


LOSS AND DAMAGE CLAIMS 


(Third of a series of articles written for The Traffic World by 
Cc. H. Dietrich) 

In the statement of amounts paid by forty-three principal 
rail lines in September, as shown in the article published Janu- 
ary 22, was included $63,300, representing loss and damage on 
eggs. This is, of course, not a representative showing, for the 
obvious reason that September payments are naturally light on 
this commodity, as the movement of eggs is heaviest in the 
early spring and summer months. Neither does this amount 
represent any claims on other dairy products, but includes only 
payments made on egg shipments. 

The subject of loss and damage to dairy products is of 
peculiar interest, not alone to the shipper or receiver and carrier, 
put to the consuming public, for the reason that the economic 
waste from this source has some bearing, at least, on the cost 
of these foodstuffs to the ultimate consumer, and this interest 
has perhaps been intensified in the last few seasons on account 
of the extraordinary high values attached to everything coming 
under the head of dairy products. 

We can all easily recall when fresh eggs retailed at from 
fifteen cents a dozen in the producing season up to thirty cents 
or forty cents a dozen during the winter months, while butter 
was available at from thirty cents to forty cents a pound. With 
values such as this prevailing, the loss sustained through trans- 
portation was not quite such an important factor, but when 
prices soared to the levels reached within the last year and 
eggs were retailed at from eighty-five cents to ninety-five cents 
a dozen and the other dairy products were relatively as high, 
the matter assumed a more serious aspect, and the dairy inter- 
ests joined with the carriers in seeking safer methods in order 
to minimize avoidable losses and damage. 

In giving this subject consideration, it was found that addi- 
tional protection and more careful handling after the product 
was in the hands of the carrier did not suffice, but that it was 
necessary to go back to the beginning and start the protection 
campaign, so far as eggs were concerned, at the time they were 
gathered from the nest, while the protection in connection with 
butter and cheese actually started with the milking of the cows; 
and, as these sanitary methods have had wider and wider dis- 
tribution through the efforts of agricultural-schools, special 
bureaus connected with the United States Department of Agri- 
culture, and by such organizations as the National Poultry, 
Butter and Egg Association, the producer has been educated 
to realize the necessity of gathering eggs promptly, especially in 
warm weather, and getting them into the hands of the packer 
without delay, where they may be kept in an even temperature, 
while the milk producer has long since learned the necessity 
of cleanliness and sanitary methods in the handling of milk from 
the barn through the cooling cans and thence to the creamery 
or cheese factory. ‘ 

After the eggs reach the packer, whether it be an exclusive 
egg house or, as frequently is the case, a general merchandise 
store buying eggs as a side line, the careful packing of them 
into cases of thirty dozen each is one of the prime requisites 
for their safe transportation through the hands of the various 
dealers into those of the consumer. 

There is a great deal more to the careful packing of eggs 
than would appear to the layman, and this particular feature 
includes not only the rejecting of defective eggs, but the selec- 
tion of first class fillers and cases. 

It was a difficult matter, when this campaign of careful 
packing was inaugurated, to bring the merchant, whose interest 
in the eggs ceased after he. had a cover nailed on the case and 
a bill of lading signed by the carrier’s agent in his possession, to 
realize. that. it.made a great deal of. difference whether his eggs 
were. packed in new standard fillers rather than in a set. of fillers 
that -had been used once or twice previously, and it was just 
as difficult to demonstrate to him the necessity of a reasonably 
sound, well-nailed case. 

The careless packing of defective eggs was well, illustrated 


- a few years .ago, when the United States Department of Agri- 


culture, in a series of tests in connection with eggs ready to be 
turned over to the carriers for transportation, developed that, of 
the entire number of eggs inspected in this test, five per cent 
were defective. In other words, in every case of thirty dozen 
eggs there were eighteen eggs not perfect, and consequently 
more likely to reach destination broken and wasted than were 
the other eggs in the case. 

The different classification committees having jurisdiction 
over these matters have, after many hearings and thorough tests, 
incorporated in the classification, standards for egg packages 
which shippers are required to comply with or suffer the penalty 
of paying an increased rate. . 

In addition to all the improvements that have been brought 
about in connection with the handling at origin and packing 
into adequate containers, there has been, within the last few 
years, a movement toward more intelligent.stowing of the cases 
in the car, as our experience demonstrated that, no matter how 
careful or how safe the eggs were packed into the case, unless 
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the load was correctly placed in the car and properly protected, 
there was needless breakage in transit, and I believe the 
experiments that have been made along these lines in the last 
few years have satisfied all who have studied the question that, 
perhaps, the most effective protection against breakage of eggs 
in transit that has been developed is the use of ample buffing, in 
the shape of hay, straw, excelsior or shavings in the ends of 
the car and in the space in the doorway, if any. 

A car of eggs loaded compactly and protected in this man- 
ner will carry through without breakage under ordinary trans- 
portation conditions. As evidence of the practicability of this 
method, a large egg packing plant in Nebraska made a shipment 
of 50 carloads last year into territory along the south Atlantic 
seaboard, involving a rail haul of better than 1,500 miles, out of 
Jovy but one car showed sufficient damage to warrant filing a 
claim. 

Another feature only recently inaugurated in connection with 
the safe loading of eggs, is that of using false floors in the cars. 
The use of these false floors is, of course, no more valuable 
from an egg shipper’s standpoint than from the standpoint of 
other perishable freight shipper, but, by the use of this equip- 
ment the full circulation of cold air is made possible, and where 
the ice bunkers become clogged and water overflows into the 
body of the car, the false floor holds the load far enough away 
from the permanent floor to prevent any water damage. 

In considering the transportation of dairy products from a 
loss and damage viewpoint, eggs naturally loom more promi- 
nently than butter or cheese, due principally to their fragile 
nature and greater liability to breakage; however, the handling 
of butter and cheese is not without its own difficulties. 

In the case of cheese, this is due largely to the class of 
container in which a great proportion of this product is handled 
—namely, the old-fashioned cylindrical cheese box. From the 
very nature of these packages and on account of the weight 
contained in them they are easily split, and where this occurs 
and the cheese escapes from its box, it is invariably soiled or 
otherwise damaged by being broken or crushed. If it were not 
for this one feature the handling of cheese by transportation 
lines, without loss or damage, would be rather a simple matter. 
The only other damage it is exposed to is that of overheating 
in warm weather and freezing in cold weather, both of which 
causes are the direct result of failure to ice or heat the car 
properly, and for which ‘the carrier certainly cannot attach any 
blame to the shipper or receiver. 

In the transporting of butter, the prime requisite is the 
maintaining of proper temperature, together with avoiding any 
delays in transit. There is no doubt that if the men who load 
and unload tub butter could have their way, they would make 
butter tubs the same diameter at the bottom as they are at the 
top, but this is another trade custom that amounts to practically 
a tradition, and, no doubt, butter tubs will continue to be manu- 
factured in this particular shape, although they would make a 
much more compact load if the top and bottom were the same 
diameter. 

The settlement of claims covering butter and cheese is, 
perhaps, as simple as of those covering any ordinary commodity. 
In fact, the market value of these two commodities is so gen- 
erally advertised and well understood that claim adjustments 
should not require much controversy. Ordinarily, claims on 
these commodities are for full value where shortage exists or 
for depreciation in quality where damaged by overheating, frost, 
or some other cause, and the sale of the damaged property as 
compared to the market value of the same property in good 
condition determines the measure of damage and simplifies the 
adjustment. 


Unfortunately, the adjustment of claims in connection with 
eggs is not.so simple. In fact, I presume there has been as 
much controversy in the last few years in connection with claim 
settlements as on almost any one.of the commodities we have 
to do with, if not more. There are several reasons why this 
situation exists, the primary one being that it is a physica] im- 
possibility for the carrier to inspect these shipments at original 
point of origin, and it might be possible for a shipment of eggs 
to be receipted for in good condition, when, as a matter of fact, 
one-half the entire number of eggs in the shipment might be 
defective and the other half rotten or spoiled. With this pri- 
mary condition confronting them, the carriers are always at a 
disadvantage, so far as the unscrupulous shipper is concerned, 
and, by reason of this fact, there are wide fields for argument 
and controversy when a shipment arrives at destination in other 
than perfect condition. 

Well within the memory of all interested in the transporta- 
tion of eggs, both shipper and carrier, are the conditions that 
were developed in New York City some years ago, when losses 
accrued that amounted literally to millions of dollars, and the 
matter became so burdensome that some of the carriers felt 
justified in embargoing the transportation of eggs over their 
lines. Unfortunately, in an effort toward concentrating the han- 
dling of settlements for these losses with an independent bureau. 


‘certain receivers of eggs in New York City, by bribing carriers’ 


employes, obtained the payment of false claims and a situation 





THE TRAFFIC WORLD 


developed that was disastrous to all concerned. A number of 
the persons involved were fined and the credit of several of 
the firms ruined in the disclosures in connection with this affair. 

Since that time, however, the Trunk Line Freight Inspection 
Bureau in the east and the Western Weighing and Inspection 
Bureau in the west have co-operated with various rail lines in 
an effort toward establishing equitable inspection to the end 
that a shipment arriving at destination damaged may be exam- 
ined before delivery is made and the exact amount of damage 
ascertained and a record made thereof. This inspection is then 
used as a basis for claim in the event of carrier’s liability being 
established. 

In the ordinary working out of any inspection plan such as 
this there is bound to be more or less difference of opinion and, 
possibly—in fact, probably—some dissatisfaction; but, on the 
whole, an inspection made at the time of delivery and subject 
to the verification of consignee’s representatives should be, and, 
I believe in the great bulk of cases, is satisfactory in that it 
furnishes a definite proposition to which claimant may tie; and, 
while there are a few details, as indicated above, such as the 
expense of labor involved in ascertaining exact damage by joint 
inspection, the grading of defective eggs found at destination, 
etc., I believe there is no question but that this method of ar- 
riving at the basis for presentation of claims is far in advance 
of the more or less haphazard manner of reaching a conclusion 
that prevailed prior to the handling of this matter by authorized 
bureaus. 

There are, as indicated above, undoubtedly some details in 
connection with these inspections not entirely satisfactory to 
the receivers of eggs. One feature in particular is the rule in 
connection with deliveries in Eastern Trunk Line territory which 
limits liability to package showing external evidence of damage, 
but, inasmuch as the rules governing the inspection in Trunk 
Line territory have been sanctioned by the Interstate Commerce 
Commission, the carriers operating under those rules maintain 
that, on the whole, they are fair and equitable. 

The rules generally in effect at points where the inspection 
is supervised by the Western Weighing and Inspection Bureau 
permit the receiver to make a limited inspection for breakage 
by raising the covers. If no damage is apparent the shipment 
must be accepted without claim, but if damage is in evidence 
from such limited inspection, it is then permissible to make a 
thorough examination, which amounts to a joint inspection, and 
the damage ascertained by such inspection is certified to by 
carrier’s representative, thereby establishing a concrete basis 
on which there is little room for argument in the adjustment of 
claims. 

The fragile nature of an ordinary hen egg is such that, 
even under the most favorable circumstances, we may expect 
to have claims for damage to contend with so long as eggs are 
transported from producer to market. It must be apparent, 
however, to anyone who has given this matter any attention in 
the last few years, that the breakage and consequent loss to 
eggs has been unreasonably heavy, and the question naturally 
presents itself as to whether the present style of package is the 
last word from the standpoint of protection against the shocks 
and jars of ordinary transportation. 


There is, of course, no question in anyone’s mind but that 
eggs can be packed in a manner which will almost insure them 
against breakage, and this was demonstrated a few years ago 
when a considerable movement of eggs was received in Chicago 
from a point in Siberia, having moved thousands of miles by rail 
and across the Atlantic by boat. These eggs, however, were 
packed in oathulls, the packages weighing several hundred 
pounds each and of very substantial material. Packages of this 
kind could not be handled successfully, especially the oathull 
packing, without an attending labor cost that would be pro- 
hibitive in the commercial handling of eggs as carried. on in this 
country. 

There has. been demonstrated: at recent claim prevention 
meetings a new type of. egg filler manufactured from papier- 
mache which provides a cup-shaped compartment for.each egg, 
and it is claimed that this type. of filler will withstand almost 
any kind of rough usage in handling, without damage to the egg. 
If this is true, it is earnestly hoped that sufficient tests will be 
given to demonstrate its commercial practicability and save the 
shipper and carrier alike from the continual annoyance of this 
class of claims. 

With respect to the adjustment of claims on shipments of 
eggs damaged in transit: The one great factor, from a freight 
claim standpoint, necessary for the expediting of settlement, is 
an inspection at destination, and before delivery to consignee, 
that will show, without any chance for controversy, the com- 
plete damage existing, and this- applies equally to carload as to 
less-carload shipments. If the damage is ascertained and a rec- 
ord made by delivering agent, verified by consignee’s. repre- 
sentative and agreed to by these two, all that remains for the 
freight claim agent in the adjustment of such qa claim is to de- 
velop the question of carrier’s liability and the prevailing market 
prices, and the claim is ready for settlement. On the other hand, 
if the shipment is delivered,.taken to consignee’s place .of busi- 
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ness, and a claim presented, possibly weeks or months later, 
based on a damage of which the carrier had no knowledge when 
delivery was made and the extent of which he has no way of 
determining, except through records in the possession of con- 
signee, the pins are set for a long-drawn-out controversy, and 
generally a settlement that is unsatisfactory alike to claimant 
and carrier. If I were to make a suggestion looking toward 
better conditions with respect to the settlement of claims on 
eggs damaged in transit, I believe the most practical suggestion 
would be that arrangements be made by the various carriers 
at all large egg-receiving points, to establish an inspection serv- 
ice in connection with the most available organization, whereby 
the damage may be ascertained before delivery, in the shape 
of joint inspection between carrier and receiver’s representative; 
and, speaking from the experience we have had with this plan 
at Chicago, I do not doubt but that the receivers of eggs would 
willingly join carriers in perfecting the plans for such an organ- 
ization. 

It was the writer’s privilege to serve on a committee ap- 
pointed by the recent Railway Administration, Claims Division, 
for the purpose of ascertaining the views of carriers and dairy 
product shippers and receivers on the question of suitable rules 
governing the handling of these products and the adjustment 
of claims for loss and damage on same, and the spirit of co- 
operation and willingness to go along with any reasonable propo- 
sition was so manifest on the part of shippers’ and receivers’ 
representatives that it is a certainty that these same people can 
be interested in making arrangements with the various carriers 
at the large receiving points for some such proposition as out- 
lined above. 


The egg crop for this season will start to move in large 
volume in a few weeks, and it would seem that now is the 
logical time for all interested to get together to iron out any 
inconsistencies that might have appeared in the operation of 
existing inspection bureaus in the 1920 season and arrange for 
similar organizations at points where they are needed and are 
not now in existence. 


HURRY FILING OF CLAIMS 


The Trafic World Washington Bureau 


What may be regarded as another warning to shippers to 
get their claims that arose in the period of federal control to 
the files of the Commission before the end of this month has 
been issued by Cyrus B. Stafford, manager of the department 
of traffic of the division of liquidation claims of the Railroad 
Administration. In circular No. 3, dated January 28, he said 
carriers should accept no more claims against the Director-Gen- 
eral, because it would be impossible before March 1 to take any 
action on them. The circular, addressed to each carrier whose 
property was under federal control at the conclusion thereof at 
midnight, February 29, 1920, is as follows: 


Under date of December 15, 1920, Circular No. 2 was distributed, 
directing attention to Section 206, paragraph C, of the Transporta- 
tion Act, 1920, with respect to the handling of reparation claims. 

In view of the short period remaining for the fining of such claims 
with the Interstate Commerce Commission, the carriers should ac- 
cept no further claims against the Director General, advising the 
claimants that it will be impossible for the Director General to take 
any action on such claims before March 1, 1921. 


SEATTLE PORT CASE 


The Trafic World Washington Bureau 


The U. S.. Supreme Court, January 31, in No. 107, Port of 
Seattle vs. Oregon & Washington Railroad Company et. al., re- 
versed the District Court of the United States for the Western 
district of Washington for discussing a bill brought by the Port 
of Seattle against the railroad, in which the principal question 
was whether the railroad company, as owner of a strip of ground 
adjoining East Waterway in the Port of Seattle, had the right 
to build in the waterway piers, wharves, and other structures 
over which it could obtain access from its land to the navigable 
channel. The lower court decided the case in favor of the rail- 
road company but the Supreme Court did not sustain the find- 
ing and remanded the cause to the District Court for further 
proceedings in conformity with the opinion. 

The question arose in a suit to quiet title, which was brought 
by the Port of Seattle in 1917 against the railroad. The decree 
entered by the lower court declared in substance that the state 
had no proprietary interest in the water area between the bulk- 
head and the pierhead line; that it was not entitled to deprive 
the railroad of access to the fairway and that the railroad was 
entitled to access to the deep or navigable waters. 

The Port contended that the railroad, when it acquired title 
to the land, got no right to construct wharves, docks and piers. 
The Supreme Court said that ever sinee the origin of Washing- 
ton as a state, it had been its clearly defined policy not to grant 
riparian rights in navigable waters, and that under the law of 
Washington, the railroad, by getting title to the land in ques 
tion, did not also get the riparian rights. ; 
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Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





TRANSPORTATION AND DELIVERY BY CARRIER 


Liability for Failure to Furnish Cars for Fruit: 

(Supreme Court of Arkansas.) Where a number of farmers 
associated themselves together for the purpose of growing and 
shipping fruit, and selected one of their number as an agent to 
sell and ship their products, refusal in agent’s action against 
railroad on behalf of the persons so associated together to strike 
from the complaint the names of all persons having an interest 
in the cause of action except such agent held proper.—De Queen 
& E. R. Co. vs. Park, 225 S. W. Rept. 614. 

Where a number of farmers had associated themselves to- 
gether for the purpose of growing and shipping fruit, and had 
selected one of their number as agent to sell and ship their 
products, he might sue in behalf of himself and all the others 
on a cause of action concerning a shipment.—lIbid. 

In action against a railroad for failure to furnish cars, under 
acts 1909, p. 698, refusal to require complaint to be made more 
definite and certain by alleging dates on which cars were wanted 
was harmless, where the undisputed evidence showed that rail- 
road had knowledge of such dates, and failed to furnish the cars 
because it could not get them from a refrigerator company— 
Ibid. 

In action against railroad for failure to furnish cars for fruit 
under acts 1909, p. 698, where defense was that there was an 
unprecedented rush in railroad’s business, excusing it from fail- 
ing to deliver the cars, testimony that plaintiff had talked with 
railroad’s agent before the fruit season had opened, and had been 
told by agent that he would take care of the shipping, held 
proper to prove that there was no unprecedented demand for 
cars during such season.—Ibid. 

Where railroad knew how many cars would be needed during 
shipping season at particular point, and furnished cars each day 
on the verbal request of agent of shippers, there was a waiver 
of the written notice to supply the cars, required by acts 1909, 
p. 698.—Ibid. 

Railroad is liable for failure to furnish cars for shipment 
of cantaloupes on demand of shippers for cars under acts 1909, 
p. 698, even though its failure to furnish the cars was due to its 
failure to obtain iced cars from refrigerator company.—Ibid. 


CARRIAGE OF LIVE STOCK 


Liability of Carrier for Special Damage—Proof of: 

(Court of Civil Appeals of Texas.) In a shipper’s action 
against a carrier for failure to ship certain mules according to 
contract wherein special damages were claimed on the ground 
that the mules had been purchased for sale to the government 
for war purposes, it was necessary for plaintiff to prove that 
the live stock was up to the government standard, and would 
have passed inspection.—Gulf, C. & S. F. Ry. Co. et al, vs. Davis, 
225 S. W. Rept. 773. 

In a shipper’s action against a carrier for damages arising 
from the carrier’s failure to ship certain mules according to 
contract wherein special damages were claimed, based upon a 
purchase for the purpose of sale to the government for war 
purposes, the question as to whether the mules would have 
passed inspection if they had reached destination, held, under 
the evidence, one for the jury.—Ibid. 

The jury, being the sole judges of the credibility of wit- 
hesses and the weight to be given their testimony, are not bound 
by the statements of interested witnesses, even though they may 
be undisputed.—Ibid. 

Where a fact is sought to be established by opinion evidence 
not amounting to the certainty of positive proof, although not 
disputed by other evidence, the jury are free to give such weight 
to the same as in their judgment it may be entitled to.—Ibid. 
; In a shipper’s action against carrier for failure to transport 
live stock wherein special damages were claimed depending on 
whether such live stock would have passed government inspec- 
tion at destination, it was error to refuse to give a special charge 
submitting to the jury the issue as to whether the stock would 
have passed inspection had it arrived, notwithstanding testimony 
only raising the question of part of the stock being below gov- 
ernment requirements.—Ibid. 

In a shipper’s action against a carrier for special damages 
due to failure to transport certain live stock wherein the issue 
arose as to whether the live stock would have passed govern- 
Ment inspection at destination, a requested special charge to 
Submit such question held sufficient to call the court’s attention 
to his failure to submit the issue and to preclude him from mak- 
ing an implied finding thereon.—Ibid. 

Delay in Transit—Liability of Carrier for: 
(Court of Civil Appeals of Texas.) The trial court’s ruling 
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regarding a witness’ qualification to express an opinion will not 
be reviewed except for manifest mistake or abuse of discretion. 
—Hines, Director-General of Railroads, et al. vs. Davis, 225 S. W. 
Rept. 862. 

A witness’ testimony that he annually shipped 30 to 100 
carloads of cattle between certain points and had accompanied 
several horse shipments between such points qualified him to 
state the usual, customary running time between the points 
involved.—Ibid. 

Testimony regarding the usual and customary time for a cat- 
tle shipment to be in transit between specified points held admis- 
sible against the objection that it was an opinion on a mixed 
question of law and fact.—Ibid. 

The fact that a verdict was returned in accordance with the 
general charge, instead of an erroneous special charge, tendered 
by appellant, does not constitute reversible error.—Ibid. 

Where plaintiff claimed his cattle had been depreciated in 
value during transit by defendant railroad exposing them to ticks 
and fever, testimony regarding the result of exposing cattle to 
such diseases is admissible.—Ibid. 

Evidence regarding the sales price of cattle transported by 
defendant railroad, the average excess shrinkage, etc., held to 
= amount of depreciation in market value a jury question. 
ne 1 . 

In action for damage to a cattle shipment where defendant 
required plaintiff's attorney to identify a letter submitting a, 
smaller damage claim than the amount sued for, the witness may 
explain on cross-examination that he subsequently received addi- 
tional information regarding the amount of damage.—lIbid. 

Evidence that it required sixty hours to transport cattle be- 
tween specified points, whereas the usual and customary time 
was twenty-five to thirty hours, held to make the issue of delay 
a jury question.—Ibid. 


Evidence that cattle were delivered to defendant railroad 
and by it delivered to consignee in unclean pens sufficiently 
establishes that the railroad placed them in the pens, at least in 
the absence of an explanation by defendant.—Ibid. 


(Court of Civil Appeals of Kentucky.) Evidence held to 
show that there was no unreasonable delay in transporting live 
stock to market, if they were delivered at the stock yards on 
the same day they were’shipped, as claimed by defendant.— 
Illinois Central R. Co. vs. Tanner et al., 225 S. W. Rept. 745. 


Evidence held to show that a shipment of live stock was de- 
livered at the stock yards on the same day it was made, as 
claimed by the carrier, and not on the following day, as claimed 
by the shippers, and that a jury finding that there was an un- 
reasonable delay was flagrantly against the evidence.—Ibid. 

Where a shipment of live stock could not have been carried 
to the stock yards in time for sale on December 13, damages 
from any decline in the market between the 13th and the 14th 
were not recoverable in an action for delay, and the evidence 
and right to recovery should have been confined to subsequent 
decline.—Ibid. 

A notice that plaintiffs would, on the 26th of December, and, 
if not on the 26th, then on the 27th, and, if not on the 27th, then 
on the 28th, attend at a certain place to take the depositions of 
specified witnesses and at certain other designated places to 
take the depositions of certain other witnesses, and that the 
taking would not be at the time, but in rotation at one place 
after the other, was insufficient, and depositions taken in de- 
fendant’s absence should have been suppressed.—Ibid. 


BAGGAGE—LIABILITY OF CARRIER 


Baggage—Limitation of Liability: 

(Court of Civil Appeals of Texas.) One checking a grip in 
a railroad station is not bound by a printed notice on the ticket, 
limiting the liability of the carrier in case of negligent loss, un- 
less he has knowledge of such limitation and assents thereto.— 
Lancaster et al. vs. Sanford et ux., 225 S. W. Rept. 808. 





* & 
Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 

Copyright by West Publishing Co.) 

* - 





REGULATION OF COMMON CARRIERS 


Construction of Power Transmission Line by Carrier: 


(District Court, N. D., New York.) The court will authorize 
its receiver to enter into a contract with another corporation for 
the construction of a power and transmission line, which will 
enable the receiver to secure power for the operation of the 
property at a great saving, though the contract requires the 
issuance of securities, which cannot be done until the approval 
of the state Public Service Commission is secured, since it is not 
probable that such approval will be withheld after the court 
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authorizes its receiver to act.—Westinghouse Electric Mfg. Co. 
vs. Binghampton Ry. Co., 268 Fed. Rept. 262. 

Under Railroad Law N. Y., 8, 17, authorizing a railroad cor- 
poration to hold property to aid it in the construction, mainte- 
nance and accommodation of its railroad, and to condemn from 
time to time property for additions, betterments and facilities 
necessary or convenient for its maintenance, an electric railway 
company has authority to acquire real estate and contract for 
the construction of a power transmission line from the state line 
to its line railway.—Ibid. 

Regulation of State Rates by Congress: 

(Supreme Court, Appellate Division, Third Dept.) A rational, 
sensible and practical construction of a constitution statute, or 
contract, should be preferred to one which is unreasonable, 
absurd or impracticable (per Woodward and Kiley, JJ.).—Public 
Service Commission, Second Dist., vs. New York Central R. Co., 
185 N. Y. Supp. 267. 

In construing a statute, it is always proper to assume that 
the legislative body has acted with knowledge of existing laws 
and constitutions, and has intended to produce a harmonious 
and workable system, without violating constitutional principles. 
—Ibid. 

The power of the Congress to regulate commerce is subject 
to all the limitations imposed by Const. U. S. Amends. 5, 10.— 
Ibid. 

The war power of Congress does not include power to legis- 
late in matters belonging of right to the states, for whatever 
power is not conferred upon Congress is withheld for the several 
states and the people thereof.—Ibid. 

A railroad taken over by the federal government in the 
exercise of its war powers became a mere instrumentality of the 
government, and for the period of federal control ceased to be a 
commercial railroad with obligations to the state, and the rates 
established by the Director-General had no relation to the rail- 
road company as a public service corporation.—Ibid. 

The war power of the government begins and ends with the 
necessities created by the war, and does not extend to the intra- 
state regulation of common carriers.—Ibid. 

Congress cannot be deemed to have intended to go beyond 
its constitutional powers in federal transportation act 1920, 208a, 
providing for certain rates during the period of reorganization 
after returning railroads to their owners.—Ibid. 

Congress has no power to amend state legislation, and its 
enactments merely supersede or control those of the states, 
where in conflict.—Ibid. 

Federal legislation under the war power only goes to neces- 
sities of the war, and not to internal affairs of the several states 
in times of peace.—Ibid. 

Federal transportation act 1920, 208a, providing certain rates 
should “continue in force and effect” until thereafter changed 
“pursuant to authority of law,” does not intend to refer to a law 
thereafter enacted, for it provided for a change “by state or 
federal authority” and did not abrogate the charter provisions 
of the New York Central Railroad Company fixing rates, and that 
company could not accept its charter in part and reject it in 
part.—Ibid. 


The acceptance of a charter by a railroad corporation con- 
stituted a contract with the state, and any action which relieves 
the company of the burdens imposed violates the contract with 
the state, and is void as against public policy.—Ibid. 

Federal transportation act 1920, 208a, providing for certain 
rates during reorganization after return of roads from govern- 
ment to owners, does not purport to sever the relation between 
the charter privileges and the condition upon which those rights 
were granted, but simply suspended the operation of the existing 
state law until September 1, 1920, when the rates established by 
operation of law and charter became operative subject to change 
by the state Public Service Commission.—Ibid. 

A “franchise” is a grant from the sovereign power.—Ibid. 

“Law” is a rule of civil conduct prescribed by the lawmaking 
power in the state.—Ibid. 

Liability of Telegraph Company Claims Accruing During Govern- 
ment Control: 

(Court of Civil Appeals of Texas.) Resolution of Congress, 
proclamations of the President, and orders thereunder, are facts 
of which the courts, both state and federal, take judicial knowl- 
edge.—Western Union Telegraph Co. vs. Robinson, 225 S. W. 
Rept. °77. 

A telegraph company receiving back its properties from the 
government under Order No. 3380 of July 30, 1919, of the Post- 
master-General, did not thereby assume or make its own or be- 
come liable for or upon any contract, obligation, claim, or cause 
of action which accrued during the government control, nor did 
the mere act of receiving back its properties render the com- 
pany liable for negligence of an employe during government con- 
trol and use, or for any character of obligation, whether growing 
out of contract or tort, though compensation was made for such 
use.—Ibid. 

It is the duty of appellate court to render such judgment on 
the undisputed facts as the trial judge should have rendered, 
where it clearly appears that the case was fully developed; and, 
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where it clearly appears that no judgment can be rendered 
against defendant appellant, the court will not reverse and re- 
mand simply in order that other persons who might be liable 
be made parties defendant.—Ibid. 


MARINE AGREEMENT INVESTIGATION 


The Trafic World Washington Bureau 


J. P. Kirlin, counsel for the International Mercantile Marine, 
contended before the Shipping Board the afternoon of January 
27 that the agreements between that company and the British 
government were not “inimical” to the advancement of the 
American merchant marine. He said the evidence before the 
board was conclusive that the company was 100 per cent Amer- 
ican. 

Reviewing the conditions surrounding the execution of the 
agreements, he said they were entered into because of an ap- 
prehension on the part of the British when the British ships 
were bought by the American company that the ships would be 
taken out of the routes in which they had been used for years 
and that they might be taken from under the British flag. Steps 
were being taken at that time by the British government to aid 
other British shipping interests to offset what was then believed 
might result in a disadvantage to the British merchant marine. 
He said the American company had had no intention of taking 
the ships out of their established routes and that to assure the 
British of this and also to get the same benefits from the British 
government as were enjoyed by British shipping, the agreements 
were entered into. 

He asserted that there was nothing in the agreements which 
specifically provided that the American company was to favor 
British trade and that there was no restriction preventing the 
company from competing to the fullest extent with British owned 
and operated vessels. He said there had been the keenest 
rivalry between the I. M. M. and the Cunard Line, for instance. 

Commissioner Teal said it appeared to him that the main 
question at issue was whether the declared policy of the mer- 
chant marine act for an American merchant marine to be used 
in time of war as an auxiliary to the Navy could be carried out 
by American companies also owning and operating foreign ships. 
Mr. Kirlin believed that the government could carry out the 
terms of the law by getting behind such a company as the 
I. M. M. and aiding it in developing the “American side of the 
business.” As a matter of fact, he said, the company had not 
operated its vessels against the interest of American trade or 
of the American merchant marine. 

Admiral Benson, chairman of the U. S. Shipping Board, says 
the board still has under consideration the agreements between 
the International Mercantile Marine and the British government. 
He said the board had not yet passed on the contracts between 
the United States Mail Steamship Company and the North Ger- 
man Lloyd nor the agreement between the W. A. Harriman com- 
pany and the Hamburg-American line. Changes in both of the 
latter agreements’ were under consideration by the parties 
thereto, he said. Reports that the North German Lloyd contract 
contained a provision for the pooling of passage and freight reve- 
nues was not discussed by the chairman because he said he had 
not gone over the terms of the contract. 


OPERATING STATISTICS 
The Trafic World Washington Bureau 


In the eleven months ending with November, 1920, the Class 
I railroads produced 411,560,000,000 net ton-miles as compared 
with 360,343,000,000 net ton-miles in the same period of 1919, 
an increase of 14.2 per cent, according to the final summary of 
operating statistics for November and the eleven months issued 
by the bureau of statistics of the Interstate Commerce Commis- 
sion. The net ton-miles per freight-train mile increased from 724 
in 1919 to 733 in 1920. 


The average number of serviceable cars on line daily in the 
eleven-month period in 1920 was 2,302,524 as compared with 
2,284,064 in 1919; the percentage of total cars on line in 1920 was 
93.1 as compared with 92.8 in 1919. The car-miles per day was 
25 as against 23.1 in 1919, and the net ton-miles per loaded cal- 
mile was 29.2 in 1920 as against 28.1 in 1919. 


The average cost of coal per net ton was $4.10 as against 
$3.26 in 1919. The average cost of operation per freight train- 
mile, from selected accounts, was $2.019 as against $1.628 in 1919. 
The average cost per passenger train-mile was $1.084 as against 
$.894 in 1919. 

In November the railroads produced 37,194,000,000 net tom 
miles as compared with 32,497,000,000 in 1919. The net ton-miles 
per freight-train mile amounted to 710 as against 681 in 1919. 
The percentage of total cars on line was 92.6 as against 93.7 iD 
1919. The car-miles per car day was 26.8 as against 23.4 in 
1919; the net ton-miles per loaded car mile was 30.6 as against 
26.3 in 1919. The average cost of coal per net ton was $4.82 as 
against $3.48 in 1919. The average cost of operation per freight 
train mile was $2.266 as against $1.707 in 1919. The cost per 
passenger-train mile was $1.204 as against $.960 in 1919. 
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NEW EXPRESS CAR TRY-OUT 


The first portable compartment merchandise car arrived in 
Chicago from,,.New York early Friday morning, January 21. It 
was attached to New York Central train No. 36, which left New 
York on Wednesday, January 26, and the nine containers which 
it bore were all loaded nearly to capacity with merchandise for 
several Chicago business houses. 


The car itself, a picture of which is shown, excited consider- 
able comment among express. users in Chicago, its heavy steel 
containers each making a good load for one of the American 
Express Company’s five-ton trucks. The containers were lifted 
from the shallow steel-sided gondola-like car with the aid of a 
traveling crane at the Michigan Central yards at daybreak Fri- 
day. They were delivered direct to the consignee shortly after 
the opening of the day’s business. The picture shows plainly 
how the compartments are double locked and sealed and how 


ee 











the 18-inch sides of the car prevent their being opened even if 
the locks and seals are broken. 

Mr. Hamilton, general agent of the American Railway Ex- 
press Company at Chicago, was in charge of the unloading. “It 
would be impossible,” he said, “fairly to judge the merits of this 
car by the results of one trip. If it were it could be called an 
Unqualified success. We are not, however, through experiment- 
ing, and before the amount of money necessary to construct a 
humber of these cars is appropriated, we intend to make several 
more trial trips.” 

Receiving clerks and traffic managers at the Chicago houses 
Where compartments were received, praised the new car. 
Although little goods of a fragile nature were included in the 
shipments, the fact that small packages in containers which were 
not fully loaded were not even shaken out of place, led them 
to believe that concealed damage would be practically eliminated. 
It is the opinion also that the new arrangement makes for a sav- 
ing in labor because it eliminates the necessity of weighing on 
receipt and because delivery in compact containers makes sort- 
Mg and checking simpler. 
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Some doubt has been expressed, however, as to whether the 
firms to which the original shipments were made would have a 
sufficient volume of business to take care of one of these con- 
tainers each day. The difficulty in the way of arranging a 
schedule which might allow the receipt of two or three a week 
is that it would require the shippers to hold packages for sev- 
eral days. 

One of the consignees expressed the thought that, since the 
ease in handling and shipping of goods in these containers and 
the lessening of liability to theft and damage were gains solely 
on the part of the railroad and the express company, goods 
shipped in this manner should be subject to a tariff considerably 
lower than other express matter. This consignee said that, in 
order to fill the container at his New York office, it was necessary 
to do his own picking up, a service that is always performed by 
the express company. 

On the whole, however, the opinion is that the experiment 


ee ee 


was a success. The car, loaded with Chicago goods, was re- 
turned to New York and is expected to make another trip to 
Chicago next week. 


BROTHERHOODS BREAK WITH PAYNE 
The Trafic World Washington Bureau 


There has been a break between John Barton Payne and B. 
M. Jewell, president of the railway ‘employes’ department of the 
American Federation of Labor; J. W. Kline, general president of 
the International Brotherhood of Blacksmiths and Helpers; J. J. 
Hynes, president of the Amalgamated Sheet Metal Workers’ In- 
ternational Association; Martin F. Ryan, president of the 
Brotherhood Railway Carmen of America; James P. Noonan, 
president of the International Brotherhood of Electrical Workers; 
W. H. Johnston, president of the International Association of 
Machinists, and J. A. Franklin, president of the Brotherhood of 
Boilermakers. 

It is so complete that the brotherhood presidents have with- 
drawn from consideration by the Railroad Administration all] 
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claims by railroad employes arising in the period of federal con- 
trol. This is because Payne appointed J. G. Code as staff officer 
and Messrs. Turnbull and O’Neill as assistants to pass on and 
decide all claims of employes now in the hands of the Railroad 
Administration which were submitted by the seven organiza- 
tions for decision by Boards of Adjustment Nos. 2 and 3 in 
compliance with general order No. 29 and General Order No. 53. 
Payne has sent copies of the correspondence showing the break 
to the executives of railroads formerly under federal control. 

They withdrew the claims because, they said, the appoint- 
ment of Code, Turnbull and O’Neill was not in accord with “our 
request made to you in President Jewell’s letter dated December 
23, 1920, written by and with our approval and you have, by 
the above appointments, denied these labor organizations any 
representation in the settlement of the claims resulting from a 
dispute between the railroad management and their employes. 
You have given over to men who we believe we can properly say 
are unqualified because of their past and anticipated future 
affiliations as representatives of the railroad managements.” 

The seven presidents further went on to say they regarded 
the appointments as poor recognition of the loyal and hearty 
co-operation of the railroad employes during the period of the 
war. They withdrew the claims so that there are, they con- 
tend, no claims properly before the Railroad Administration 
which require or permit any further handling “by you, as direc- 
tor-general or your representatives.” 

Answering that telegram, Payne said: 

“After I wrote you re the organization to handle the unfinished 
matters pending before Boards 2 and 3, I received your telegram. 

“You do not make it clear whether you have any objection 
to Messrs Code, Turnbull and O’Neill, beyond the fact that they 
may—when they leave the service of the Railroad Administra- 
tion—seek employment from railroads. This is entirely imma- 
terial as I see it, because the railroads have no earthly interest 
in the claims of the employes now pending. The decision is 
expressly limited to the period of federal control. If these men 
are honest, liberal-minded, just men, I see no reason for any 
change. If they are not, I will be very glad to have you give me, 
in confidence, any facts which you may think pertinent.” 


STEAMSHIP SAILINGS 
The Trafic World Washington Bureau 


American steamship lines have been called on by the Interstate 
Commerce Commission to comply with section 25 of the act re- 
quiring them to file schedules showing, for each of their vessels 
intended to load general cargo at ports of the United States, (a) 
the ports of loading, (b) the dates on which such vessels will 
begin to receive freight and dates of sailing, (c) the route 
and itinerary of each vessel and the ports of call for which 
cargo will be received. The law requires them to report changes 
in schedules as and when made. 

The law requires the Commission to distribute that informa- 
tion among the railroads so as to make it available for shippers. 
The Commission has never devised a scheme for distributing 
the information and the only publicity the schedules have re- 
ceived has been by means of publication in the Daily Traffic 
World and the Traffic Bulletin. 

For a while after the law became operative the steamship 
lines reported, as required, but about three months ago they 
quit almost entirely. The fact that they were not sending in the 
information was brought to the attention of the Commission. 
The result was a telegraphic order requiring each American 
steamship line engaged in foreign commerce to comply with 
the law. 

Those having charge of the steamship filings suspected that 
the carriers by water, noting the fact that the Commission had 
made no plans for distributing the information, figured that they 
would not be asked to continue forwarding it. If that was their 
idea, the order of the Commission is notice that they made a 
wrong guess. The Commission may devise some plan of pub- 
licity of its own, but even if it does not, the steamship lines 
will be expected. to continue furnishing the schedules. Failure 
of the Commission to find a way for carrying out its part of the 
law will not be an excuse for them disregarding the duty imposed 
on them. 


COMMISSION AWARDS REPORTING CONTRACT 


The contract for reporting the hearings before commission- 
ers and examiners of the Commission, outside of Washington, 
has been awarded to the State Law Reporting Company, New 
York. The work requires the taking of testimony at about three 
thousand meetings a year, and the writing of approximately a 
thousand pages a day. This contract is the largest and most 
important, of its kind in the United States. In order properly to 
handle this work, the company is required to maintain a number 
of branch offices throughout the country, from which reporters 
are sent out to attend hearings. It is not unusual for as many as 
ten or fifteen hearings to be held on the same day. 


The information carried in THE DAILY TRAFFIC 
WORLD is up-to-the-minute. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
frag rey We do not desire to take the place of the traffic man but to 

ip him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 


Address Questions Answers Department, 
Traffic Service Colorado Building, Washington, D. C. 





Reparation 


Ohio.—Question: We have noted that in different decisions 
handed down by the Interstate Commerce Commission in the 
disposal of reparation claims where there was no damage, no 
repartion was awarded, and an award does not necessarily follow 
a reduction of rate. In other words, where a rate was reduced 
and no damage was shown in the use of a higher rate, the Com- 
mission did not award reparation. 

It is not quite clear to us, and we have never seen in print, 
the Commission’s views as to what actually constitutes “dam- 
age.” In the face of the stand taken by the Commission in 
several instances, kindly explain just what would be necessary 
to prove damage where a reduction has been made in a rate, 
charge or privilege. Are we to understand that this damage or 
loss is to be a monetary one, and is it necessary in proving such 
to produce invoices showing the purchase and selling price of 
the commodity in question? 

Answer: In the case of the Southern Pacific Co. et al. vs. 
Darnell-Tanzer Lumber Co. et al., 245 U. S. 531, the Supreme 
Court held that the fact that one who paid unreasonable freight 
charges has shifted the burden by collecting from purchasers of 
the goods, does not prevent him from recovering the overpay- 
ments from the carrier, under an order of reparation made by 
the Interstate Commerce Commission; that he is the proximate 
loser; his cause of action accrues immediately without waiting 
for later events; the purchaser, lacking privity, cannot recover 
the illegal profits from the carrier; and, practically, to follow 
each transaction to its ultimate result would be endless and 
futile. Cases like the Pa: R. R. Co. vs. International Coal Mining 
Co., 230 U. S. 184, involving damages for discrimination, are 
distinguished. 

In accordance with this decision of the Supreme Court the 
Interstate Commerce Commission has invariably, upon proof that 
the complainant has paid and borne the charges, awarded rep- 
araticn in cases in which it has found the rate to be unreasonable 
(see Seaboard By-Product Co. vs. E. R. R. Co., 53 I. C. C. 172), 
subject to the qualification that where the rates ordered estab- 
lished are published because of a comprehensive and systematic 
readjustment of rates in a large section of the country, it is not 
the policy of the Commission to award reparation. See Dewey 
Portland Cement Co. vs,. A. T. & S. F. Ry. Co., 56 I. C. C. 444, 
although where the rates affected have been the subject of a 
general readjustment, the qualification does not apply where the 
rates charged exceed those found reasonable by such substantial 
amounts as to be intrinsically unreasonable under any adjust- 
ment. See Henry King & Co. vs. N. C. & St. L. Ry., 52 1. C. C. 
481. 

Again, the Commission has held that where the unlawful act 
was the charging of a higher rate for a shorter than for a longer 
haul, in violation of the provision of the fourth section of the 
act, it does not follow that the higher rate is unreasonable, or 
more than should justly have been required for the service per- 
formed; that the higher rate may have been reasonable per se 
and the lower rate too low and that in such a case the violation 
should be eliminated by raising the lower rate, and, therefore, 
the complainant who paid the higher rate to or from the inter- 
mediate point would clearly not be entitled to reparation unless 
he could prove that the charging of the lower rate to or from 
the more distant point subjected him to prejudice and consequent 
damage. See Iten Biscuit Co. vs. C. B. & Q. R. Co., 53 I. C. C. 
729. 

In the Sloss-Sheffield Steel and Iron Co. case, 51 I. C. C. 635, 
the Commission discusses the conditions which have moved them 
in awarding and denying reparation, and in the case of Geo. A. 
Hormel & Co. vs. C. G. W. R. Co., 65 I. C. C. 419, in which case 
the Commission found certain rates to be unduly prejudicial as 
compared with rates on like traffic from and to other points and 
ordered the undue prejudice removed, but denied reparation, the 
statement of the Commission was that the claim for reparation 
should be denied for the reason that the complainant did not 
meet the requirements of Pa. R. Co. vs. International Coal Min- 
ing Co., 230 U. S. 184, and Mitchell Coal Co. vs. P. R. Co., 230 
U. S. 247, as to proof of damage. In the International Coal case 
the Supreme Court said: “There was no proof of injury--"° 
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proof of decrease in business, loss of profits, expense incurred, or 
damage of any sort suffered—the plaintiff claimed that, as a 
matter of law, the damages should be assessed to it on the 
basis of giving to it the same rate on all its tonnage as had been 
allowed cn any contract coal shipped on the same dates whether 


such tonnage was great or small. Considering the number of 
instances in which discrimination has been practiced by carriers 
in ancient and modern times, it is remarkable how little is to 
be found in decisions or text-books which treat of the elements 
and measure of damages in such cases. In the absence of any 
settled rule on the subject a new question must be determined 
on genera/ principles. 

The statute gives a right of action for damages to the injured 
party, and by the use of these legal terms clearly indicated that 
the damages receverable were those known to the law and in- 
tended as compensation for the injury sustained. It is ele- 
mentary that in a suit at law both the fact and the amount of 
the damage must be proved. And although the plaintiff insists 
that in all cases like this the fact and amount of the pecuniary 
loss is matter of law, yet this contenticn is not sustained by the 
language of the act, nor is it well founded in actual experience, 
as will appear by considering several usual and every-day in- 
stances suggested by testimony in this record. For example: 

If the plaintiff and one of the favored companies had both 
shipped coal to the same market on the same day, the rebate 
on contract coal may have given an advantage which may have 
prevented the plaintiff from selling, may have directly caused 
it expense, or may have diminished or totally destroyed its 
profits. The plaintiff, under the present statute in any such case 
being then entitled to recover the full damages sustained; 

But the plaintiff may have sold at the usual profit all or a 
part of its 40,000 tons at the regular market price, the purchaser, 
on his own account, paying freight to the point of delivery. In 
that event not the shipper, but the purchaser, who paid the 
freight, would have been the person injured, if any damage re- 
sulted from giving rebates. To say that seller and buyer, ship- 
per and consignee, could both recover, would mean that damages 
had been awarded to two where only one had suffered; 

Or, to take another example, a favored dealer may have 
shipped 10,000 tons of coal to the open New York market, re- 
ceiving thereon a rebate of 35 cents a ton, or $3,500. The plain- 
tiff at the same time may have shipped 20,000 tons and sold the 
same at the regular market price. Under the rule contended 
for it would then be entitled to 35 cents a ton on 20,000 tons, or 
$7,000, as damages. Such a verdict, instead of compensating it 
for losses sustained, would have given to the plaintiff a profit on 
the carrier’s crime in paying a rebate of $3,500, and would have 
made it an advantage to it instead of an injury to the carrier 
to violate the law.” 

Where the Commission finds a rate to be unreasonable, rep- 
aration is in general awarded as a matter of course, but where 
the Commission finds the rates to be discriminatory or unduly 
prejudicial, it is somewhat difficult to state just what proof must 
be placed before the Commission in order to secure an award 
of reparaticn. In fact, the decisions of the Commission award- 
ing reparation under the findings of undue preference or preju- 
dice are not at all numerous and it is practically impossible to 
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Poe EXPERT ings 44 F MEN. Many concerns now pay their traffic 
managers $5,000 to $10,000 a year. Yet the traffic man ah gets this 
big pay must actually know traffic work. You can quickly become a 
real traffic expert—stop “cree big money for yourself. Countless 
good openings for trained m 
LEARN AT HOME—BOOK. “FREE. New home study Actual Prac- 
tice Method will quickly make you a Certified Traffic Manager. You can very 
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qualify for a splendid traffic position. Write quick for big, new, illustrated book 
describing this wonderful training in detail. Write today. Address AMERICAN 
COMMERCE ASSOCIATION, Dept. 22, 4043 Drexel Blvd., Chicago, Tl. 
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TRAFFIC MANAGERS 


The I. C. C. Special Permission No. 50340, August 5, 1920, Gives the Transportation 
Companies Eighteen Months (1624% to be Issued Every 3 Months) to Publish Their Tariffs. 


We are publishers of the following Standard Loose Leaf All-Rail Freight Rate Guides 


United States Edition 


Traffic and Railroad Men wanted to sell these Editions in all cities, on spare time. 
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POSITIONS WANTED OR OPEN 


GOCD TRAFFIC MEN ARE MORE THAN EVER iN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting 
nen and the positions in touch with each other. The rates for 
slassified advertisements ars as follows: First insertion, $1.00 per 
ine: minimum charge, $3.00; succeeding inserttons, per line, 50c; 
words to the line: numbers and abbreviations coynted as words; 
$ point type; payable in advance. Answers to keye advertisements 
forwarded free and all correspondence held in strict confidence. 
TRAFFIC WORLD, 418 South Market Street, Chicago, III. 


POSITION WANTED—Wanted a position as traffic manager for 
an industrial concern. Have had fourteen years’ experience as station 
—_ and am 34 years of age. Address I. N. G. 325, Traffic World, 

icago. 


POSITION WANTED—As Traffic Manager or Assistant. Years of 
railroad and industrial experience, with complete knowledge of claims, 
rates, demurrage, tariffs and general traffic work. Address F. H. L., 
Traffic World, Chicago. 
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POSITION WANTED—tTraflic executive holding important rail- 
way position qualified as examiner Interstate Commerce Commission 
seeks —_— field. Address R. E. 301, care Traffic World, Chi- 
cago, 


POSITION WANTED—Auditor and Traffic Manager short line, 
with twelve years’ experience, thorough in all departments, desires 
similar position, effective about April Ist. Best of records and refer- 
ences. Reason for changing road, being sold to trunk line. Address 
Y. O. N. 325. Treffic World, Chicego. 








FOR SALE—25 Baxter charcoal car heaters, in serviceable condi- 
tion. Jehn Gund Brewing Company, La Crosse, Wis. 





FOR SALE—Twelve Tengwall Tariff Binders, in first class condi- 
tion. Address H. S.. Traffic World, Chicago. 


FOR SALE—Several cars first class 6x8—8 ft. No. 1 Oak Ties if 
immediate shipment. Also some 7x9 and 6x8 oak switch ties. L. 
Pearson, Edwardsburg. Mich. 





Pencil No.174 


Made in Five Grades 


Regular tak 7 Inches 
Conceded to be the Finest Pencil made for general use. For Sale at your Dealer 


EAGLE PENCIL COMPANY, NEW YORK 


HAVE YOU EVER THOUGHT OF HAVING 
A WASHINGTON OFFICE? 


IT IS RATHER AN EXPENSIVE PROPOSITION 


BUT OH! SO CONVENIENT 


Private room to work in, expert stenographers, wide carriage 


typewriters, duplicators, printing press, telephone, messengers, 
good nature and intelligence. 


We Have Established Such an Office for You 
and We Stand the Expense 
TAKE POSSESSION WHEN NEXT IN WASHINGTON 


SAMMIS, LAKE & COMPANY 
Whitefield Sammis 


Phone Main 2210 417 SOUTHERN BUILDING 


From the Principal Cities 
of the United States 


CANADA EDITION from 
Montreal, Toronto, Hamilton and London 


Liberal commission paid. 
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lay down rules as to the required proof which will insure the 
securing of an order for reparation in such cases. 

However, it may be stated that, unless you can prove that 
you have actually lost a contract or the opportunity to sell your 
products by reason of the difference in rates, the loss of sales 
being measured by the exact difference in the rates, no recovery 
can be had. The fact that our competitors may have enjoyed 
larger profits does not establish damage to you as a consequence 
of undue prejudice. See Home Packing & Ice Co. vs. Director- 
General, 57 I. C. C. 691; Sioux City Concrete Pipe Co. vs. C. M. 
& St. P., 57 I. C. C. 303; Grand Rapids Plaster Co. vs. Director- 
General, 57 I. C. C. 264; Franklin C, Cornell vs. L. V., 57 I. C. C. 
157; El Paso Sash & Door Co. vs. Director-General et al., 58 
I. C. C. 659; Avella Coal Co. vs. P. & W. V. Ry. Co., 58 I, C. C. 
313; and Michael S. Goss et al. vs. Director-General et al., 58 
IC. C. 169. 

Delay—Liability of Carrier 

Louisiana.—Question: A car of apples was shipped from 
Winchester, Va., to New Orleans, on December 11, consigned to 
shipper’s order, notify, but did not reach destination until De- 
cember 24, on which date consignee was notified, but as the 
25th and 26th were holidays, consignee was not able to make an 
inspection of the apples until the 27th, on which date they were 
rejected, account being badly scorched. 

Owing to the refusal of consignee to handles the apples, the 
shipper ordered that they be disposed of to the best advantage 
and delivery was made to an outsider on the 28th. Inspection 
by a government inspector shows the apples badly damaged. 
Do you not think that the shipper has a legitimate claim? If 


you can cite a similar case, please do so, and also advise the 


best method of handling claim. 

Answer: Carriers are not liable for ordinary wear and tear 
of goods in the course of transportation or for deterioration in 
quantity or quality in the course of the trip, or for inherent 
infirmity and tendency to damage. The owner of goods sent by 
a carrier is not insured by the carrier: against their natural de- 
cay. However, a carrier of perishable goods is liable for dam- 
ages for its failure to exercise due care in view of the nature 
of the goods, and must show that the loss was caused by the 
inherent qualities of the goods unmixed with negligence on its 
part. It has been held that unreasonable delay in forwarding 
perishable freight would be negligence on the part of the carrier 
because prolonging the time within which, by the operation of 
natural loss, decay would be produced and such negligence would 
therefore contribute to causing the injury. Forrester vs. Georgia 
R. R. Co. (Ga.), 19 S. E. 811. 


Demurrage—Cars Consigned One Party Care of Another 


New York.—Question: Referring to your answer to our in- 
quiry under “New York” in the January 22 issue of The Traffic 
World, we attach hereto an exact copy of bill of lading covering 
two of the cars in question. After investigating further with the 
shipper we were informed in consigning this material to our- 
selves, in the manner shown on the bill of lading, it was not 
their intention to make delivery in care of “B” company, but 
the words “in care of the ‘B’ company” were noted on the bill 
of lading directly under the mail address. In some cases the 
“care of” was shown directly alongside the consignee’s name, 
while in other cases it appeared directly under the mail address, 
as shown on the attached bill of lading. 

Is it your opinion that we can claim that these cars were 
consigned to “A” company, Barberton, O., and the mail address 
was care of the “B” company? In this case the trunk lines 
should have notified us on arrival of the cars in their yards 
before delivering them to the belt line. 

Answer: In the event no instructions for delivery were 
given by the “A” company or the “B” company as agent for the 
“A” company to cover the delivery of all cars, or any particular 
car, consigned to the “A” company and that on the bills of lading 
the words “clo the ‘B’ company” were shown under the paren- 
thetical inclosure, viz.: (Mail address of consignee—not for pur- 
poses of delivery), then in that event the “A” company is not 
liable for demurrage, because of its not having received proper 
notice of arrival from the carrier for the cars in question. 


Damage—Deduction for Tolerance and Shrinkage in Coal 


California.—Question: We receive a considerable number 
of cars of blacksmith coal and coke from points in West Virginia 
and Pennsylvania which are consigned to us at Bakersfield, Cal. 
This commodity is purchased by us f. o. b. Bakersfield, we paying 
freight and deducting the amount from the invoice. Invoice and 
freight bills are rendered on the basis of mine weights. We 
have all cars track scaled at Bakersfield and they show a varia- 
tion in weight of from 500 to 3,000 pounds. Loss from some 
cars is due to damage to cars en route, coal being transferred 
to another car. Loss from other cars we are unable to account 
for. 

We have filed claims versus the carrier for the loss from 
these shipments. Carriers request that we make them an allow- 
ance of 2 per cent for shrinkage, quoting as their authority 
Pacific Freight Tariff Bureau Circular 10-C, issued by F. W. 
Gomph. This tariff provides for an allowance of 1 per cent, with 
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a minimum of 1,000 pounds, for variation of scale and tolerance 
and has nothing whatever to do with shrinkage of a commodity 
in transit. Tariff under which the commodity moves provides 
that mine weight shall govern in assessing freight charges, but 
does not make any provisions for shrinkage. It is admitted that 
under certain conditions this commodity will shrink, but we 
doubt very much that this shrinkage will amount to 2 per cent 
of the net weight. 

In one instance carriers have corrected freight charges to 
the basis of destination scale weight and have requested that 
we amend our claim to invoice value at the mine, allowing 2 
per cent for shrinkage. Shortage from this car amounted to 
1,700 pounds; after making deduction of 2 per cent for shrinkage 
there would be something like 340 pounds on which to file claim. 
Kindly advise if, in your opinion, carriers are justified in re- 
questing an allowance of 2 per cent for shrinkage and if there 
is any recent Supreme Court or Interstate Commerce Commission 
ruling regarding this feature. 

Answer: There being no joint through rates on coal and 
coke from points in West Virginia and Pennsylvania to Bakers- 
field, Cal., through rates are based on the lowest combination, 
namely, on the Mississippi River combination, although F. W. 
Gomph’s circular No. 10-C, I. C. C. 353, provides that tolerance 
on coal and coke does not include difference in weight due to 
evaporation, which shall be determined and published in initial 
carrier’s tariff, inasmuch as the tariffs of the initial lines, for 
instance, Pa. R. R. Tariff AA-I. C. C. 687, effective June 21, 1915, 
and reissues thereof, also N. & W. Tariff I. C. C. 5445, effective 
May 1, 1915, and now in effect, as well as the tariffs of the lines 
operating west of the Mississippi River, for instance, St. L.- S. F. 
Tariff 386-J, I. C. C. 7553, provide for an additional tolerance 
due to moisture, of one-half per cent on anthracite coal and 1 per 
cent on coke, in presenting claims for loss in weight the tolerance 
for shrinkage due to evaporation, in addition to the tolerance 
resulting from variation in scale weights, should be taken into 
account in arriving at the amount of damage for which the car- 
rier is liable. ; 


Routing—Carrier’s Duty to Forward Via Cheapest Reasonable 
Route 


Pennsylvania.—Question: A car shipped from Cotton Grove, 
N. C., August 22, 1917, loaded with lumber, consigned to North 
Philadelphia, Pa., without specifying any routing. Advise if, 
under such a consignment, the carrier is obligated to forward 
car over the cheapest route. 

Answer: The carriers have two sets of rates on lumber 
from North Carolina points to many eastern points. The lower 
of these rates are termed water competitive rates because they 
were published to meet water competition. These rates gener- 
ally apply via Pinner’s Point, Va., and the N. Y. P. & N. and 
connections or via Potomac Yards, Va., and the B. & O. and 
connections. 

If a shipment of lumber is tendered to the carrier without 
routing instructions, it is the duty of the carrier to forward the 
shipment via the cheapest available route. Interstate Commerce 
Commission Ruling 214-C. See National Wholesale Lumber Deal- 
ers’ Association et al. vs. Solthern Railway, 48 I. C. C. 679, and 
American Woods Corporation vs. Southern Ry., 40 I. C. C. 63. 


Routing Under General Order 1 of the Railroad Administration 
and Service Order 1 of Interstate Commerce Commission 


Pennsylvania.—Question: On a car of lumber originating 
with the “A” railroad, consigned to ourselves, Durham, N. C., 
we naturally concluded that inasmuch as the “A” railroad en- 
tered Durham, they would make delivery of the car and sent 
orders to their agent destination, furnising disposition to be made 
of the lumber. 

However, it has since developed that, owing to congestion 
on the “A” railroad, car was turned over to “B” railroad for 
delivery, hence our instructions on file with the “A” railroad 
were of no avail and in consequence of which demurrage charges 
accrued amounting to $13.39 and paid by our customer. Bill 
of lading specified no routing, and if we are entitled to a refund 
of these charges, kindly refer us to authority on which to base 
our claim. 

Answer: It is a well settled rule that in the absence of 
routing instructions the carrier must route shipment via the 
cheapest available route. However, where two routes are avail- 
able, the rate being the same via either route, no damage can 
result if the carrier in its discretion uses either route. E. C. 
Bradley Lumber Co. vs. N. O. G. N. R. R., 38 I. C. C. 579. 

If the shipment moved during the period that General Order 
No. 1 of the Railroad Administration was effective, the carrier 
had the right to route shipments so long as it protected the 
lowest rates. Under this order the shipper would be required 
to place reconsigning instructions with the agents of “A” and 
“B.” The carriers have substantially the same rights under 
Service Order No. 1 of the Interstate Commerce Commission 
issued May 20, 1920, vacated December 31, 1920, although under 
this order, if shipments are routed by shippers, the carrier must 
mail notice of the change in routing to the consignee within 
24 hours after the change 
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a THE ROBERTS-PETTIIOHN-WOOD CORPORATION 


ACCOUNTING SERVICE 
GU AR ANTY PERIOD returns under the Transportation Act, 1920, and the statement of claims against the 
United States covering the period of Federal Control require careful preparation if the 


carrier is to be properly reimbursed. We have available a corps of specialized railroad accountants, experienced in the 
















preparation of such claims. 


Mills Building, Washington, D. C. 
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Twenty East Jackson, Chicago 


TRANS-CONTINENTAL FREIGHT CO. 


1BNS CONTINENTAL FREIGHT 


Boston, Old South Bldg. 
Buffalo, Ellicott Square 


Philadelphia, Drexel Bldg. 
Cincinnati, Union Trust Bldg. 





When You’re in a Hurry 


SHIPPING TAGS ss 


get in touch with us by wire or letter. Our central location, 
unexcelled railroad facilities and a proximity to board mills, 
enables us to make prompt deliveries. 


Campbell Tags are made from carefully selected materials, 
have strength, smooth writing surface and a distinct advertising 
value. They cost no more than others. 


CAMPBELL PAPER BOX CO. 


South Bend, Ind. 
Folding Boxes, Gaskets, Shipping Tags 
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The Liberty Highway Company 


WILL GET IT AT 
DETROIT or TOLEDO 


Shipments moved by daily Motor Truck Service between Toledo 
and Detroit—re-shipping thru these gateways by Railroad, Express, 
Boat, Electric Railway or Motor Truck Line to all points beyond. 
Our Service insures you against 
delay at these congested points 
Millions of pounds of freight, on reliable schedule, for the past 
three years, is our recommendation to you. 


The last Motor Truck Train leaves Toledo every evening at 5:30 
P. M., arriving in Detroit the same night—ready for delivery the 
next morning. The same schedule prevails out of Detroit to Toledo. 


Our Traffic Department is in the hands of experienced 
Railroad Men, ready to co-operate in solving your problems 


PHONES :— 
Detroit—West 1111 Toledo—Bell, Main 2666 Home—Main 6591 
FREIGHT HOUSES—Detroit, 1035—14th St. Toledo, 211-213 Lucas St. 





Export and Domestic Freight Forwarders 
Consolidators of Freight and Co-operators with Shippers. A Service Which Saves 
Time, Trouble and Money. Don’t hesitate—Investigate—Write for ‘particulars. 
General Offices: Chicago, 203 Dearborn St. Eastern Offices: New York, Woolworth Bldg. 


Cleveland, Hippodrome Bldg. 
Los Angeles, Van Nuys Bldg. 
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TRANS CONTINENTAL FREIGHT( 
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San Francisco, Monadnock Bldg. 
Seattle, Alaska, Bldg. 


The NEW CRUISING STEAMER 
aitwrtee HAWKEYE STATE svi. 


Maiden Voyage, Sailing From Baltimore, Md., February 15, 1921 
EXPRESS FREIGHT SERVICE DE LUXE PASSENGER SERVICE 


Direct Freight Service to the Following Ports: 
Port of Los Angeles, San Francisco, Honolulu, Hilo 
and Other Ports of Call in the Hawaiian Islands 


For Passengers: A delightful cruise with one-day stop-over 
and shore excursion at Havana, Cuba and the Panama Canal 
as well as regular Ports of Call. 


MATSON NAVIGATION COMPANY 


BALTIMORE, MD. SAN FRANCISCO HONOLULU 
26 South Gay Street 120 Market Street CASTLE & COOKE, LTD. 






Havana Line 


MERCHANTS AND MINERS 
TRANSPORTATION COMPANY 


(Established 1854) 
Norfolk—Newport News—Havana 


A-1 Steel S. S. ‘“LAKE FABYAN” Ready February 15 
A Steamer ..... . . . . February 28 


Charters arranged for full cargoes to any port 


Shippers will avoid many difficulties and attend- 
ant losses by forwarding their business via this 
regular established line, operating fast steel 
steamers. 


Through export bills of lading issued from all 
interior points. 


Cheaper Rates from Interior Points via 
Norfolk and Newport News 


For Rates and Space apply to 

C. S. Buford, Commercial Agent 
W. W. Tull, General Agent 

C. H. Maynard, General Agent 
M. V. Molanphy, General Agent 
C. M. Haile, General Agent 

A. E. Porter, General Agent 

A. L. Bongartz, General Agent 
L. T. Fowler, Commercial Agent 
‘ W. H. Miller, General Agent 
Savannah, Ga. . - R. M. Griffin, Local Agent 

St. Louis, Mo. J.R. Bell, Freight Representative 


A. W. GRAVES, Manager, Baltimore, Md. 


Atlanta, Ga. ‘ - 
Baltimore, Md. . ; 
Boston, Mass. ‘ 
Havana, Cuba . 
Jacksonville, Fla. 
Norfolk, Va. ‘ 
Philadelphia, Pa. 
Pittsburgh, Pa. . 
Providence, R, I. 
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INLAND WATERWAY DEVELOPMENT 
The Trafic World Washington Bureau 


With the annual consideration of the river and harbor ap- 
propriation bill in the House this week several members of the 
House discussed the need for the development of transportation 
by water on the inland waterways. 

Representative Dempsey, of New York, said the question of 
water transportation was more important at this particular time 
than it had been, perhaps, at any previous time in the history of 
the country. 

“This is due to two circumstances,” said he. “First, for a 
number of years past the railroads have not kept up their im- 
provements. They have not increased the mileage of their 
tracks; they have not increased their rolling stock; they have 
not improved their terminals. The business of the country has 
continued to grow while the railroads have remained stationary. 
The result has been a congestion, and we have realized full well 
that that congestion can not be met by the improvement of the 
railroads alone, but that it must be solved by the united efforts 
of the railways and water transportation in the country. 

“There has been added to these circumstances another condi- 
tion growing out of economic conditions, The railroads found 
that in order to maintain themselves at all it was necessary to 
have their rates increased; and they have been increased to a 
point far beyond the amount which any of us estimated would 
be necessary a few years ago. The result is that the cost of 
production, the initial cost to the producer of the article trans- 
ported, has grown by leaps and bounds by reason of the cost of 
transportation alone. Take, for instance, coal. To many points 
the cost of transportation is greater than the cost of the coal at 
the mines.” 

Attacking the $15,000,000 appropriation carried in the bill, 
Representative Small, of North Carolina, urged an appropriation 
of at least $28,000,000 for river and harbor improvement work. 
He said it was superfluous to emphasize the importance of trans- 
portation to the industrial and commercial interests of the 
country. 

“The country needs additional transportation facilities,” said 
he. “Where can the country turn for these additional facilities? 
There are only two other instrumentalities—the highways and 
the waterways.” 

Improvement of the highways, he said, will only meet a local 
and not a general necessity. 

“We must turn to the waterways,” he continued. “Traffic 
can not be carried upon these waterways, and I refer particularly 
to our inland waterways, unless there are adequate channels 
provided and maintained.” 

Mr. Small urged the development of boat lines and facilities 
for interchange of traffic between those lines and the railroads. 
He said under the law the managers of boat lines and communi- 
ties have a right to appeal to the Interstate Commerce Commis- 
sion and to have full interchange of traffic arranged between 
their boat lines and connecting lines of railroads. He said another 
essential was the construction of water terminals. 


Representative Hardy, of Texas, did not believe that a sys- 
tem of water transportation on the inland waterways could be 
built up “as long as the railroads are permitted by reducing their 
rates at water competitive points to drive boats off of the rivers.” 

Mr. Small said he did not believe there was any economic 
justification in a railroad reducing its rates competitive with 
water. 


“I believe that the railroad rate competitive with water 
should equal those which prevail in the interior,” said he. “I be- 
lieve the time has come when Congress by appropriate legisla- 
tion should direct the Interstate Commerce Commission to read- 
just all the competitive water-rail rates of the country so as to 
equalize them with the interior rates, and when that shall be 
done we will find a public sentiment demanding the improvement 
of our waterways.” 

Representative Frear, of Wisconsin, expressed the belief 
that if such legislation were attempted, every large city in the 
country which enjoys competitive water rates would be on hand 
to protest. 

Representative Jones, of Texas, said that for years the gov- 
ernment had been appropriating millions of dollars annually for 
rivers and harbors, “and then that same government has turned 
right around and licensed the railroads to destroy the river traf- 
fic. It seems to me that one or the other should be abandoned. 
We should either quit appropriating for rivers and harbors or we 
should quit granting railroads the right to give lower rates to 
water points and thus destroy the commerce on the waterways.” 

Representative Dunbar, of Indiana, said he believed after 
river improvements had been completed the companies engaged 
in the transportation of river freight should be protected against 
unfair railroad competition. 

Representative Barkley, of Kentucky, referred to the large 
approriations for the railroads made in recent months, saying he 
did not believe the people of the country would be satisfied if 
Congress appropriated large sums for the benefit of one form of 
transportation, “while at the same time, by a measly form of 
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economy, in a lump-sum appropriation, it throttles transportation 
upon the great rivers of the country.” 

Representative Wilson, of Louisiana, said: “If there is any 
method by which we can relieve the people who.are oppressed 
by exhorbitant railway rates today it would be by making jt 
possible to utilize the waterways for transportation.” 

The House passed the bill carrying a lump sum appropria. 
tion of $15,250,000 and sent the measure to the Senate. 


NEW YORK BARGE CANAL 


The Trafic World Washington Bureay 


Representative Parker, of the committee on interstate and 
foreign commerce, submitted a report to the House, February 1, 
recommending passage of Senate Joint Resolution No. 161, pro. 
viding for termination of the operation by the War Department 
of boats and barges on the New York State Barge Canal. 

As reported by the Committee, the resolution provides that 
at the end of thirty days after the date of passage the authority 
conferred on th? Secretary of War under section 201 of the 
transportation act to operate for commercial purposes boats, 
barges, tugs or other transportation facilities on the New York 
State Barge Canal shall cease, and thereafter there shall be no 
operation by the Secretary of War or any other agency of the 
United States. 

The resolution further provides that the Secretary of War 
shall within said thirty days, or as soon thereafter as practicable, 
dispose of all boats, barges, tugs and other transportation facili- 
ties purchased or constructed for use on the said canal, and 
pending final disposition the Secretary of War may lease the 
same. 

It is also provided that all the money obtained from the sale 
or lease of the equipment shall be available until expended by 
the Inland and Coastwise Waterways Service of the War Depart: 
ment in the inauguration and development of other inland and 
coastwise canals and waterways in accordance with the express 
desire of Congress in section 500 of the transportation act; that 
not to exceed 25 per cent of the boats, barges and tugs built or 
purchased for the United States may be retained by it for the 
operation of other inland, canal, or coastwise routes of the United 
States until such equipment can be replaced by other equipment 
to be purchased from the funds received from the sale prescribed 
above. 

In the report representative Parker urged that the govern- 
ment equipment be kept in operation on the New York canal, 
and not transferred to other inland waterway service. 

“The great automobile manufacturing interests of the middle 
west, the steel interests, manufacturers, jobbers, wholesalers 
and retailers, are constantly requesting New York canal officials 
for information as to how they may use the barge canal and 
are offering traffic in unprecedented volume,” said Mr. Parker. 
“The utilization of the fleet is imperative in the grain trade 
from the northwest, coming down the Lakes to Buffalo. On 
the New York canals today there are about 700 barges of ap- 
proximately 300 tons’ capacity each, exclusive of the government 
fleet, of which 400, mostly Canadian owned, trade through the 
Champlain division to Canada. There are, therefore, only about 
300 barges available for service on the Buffalo-New York divi- 
sion, having a carrying capacity of approximately 1,350,000 tons 
per season. If operated to its maximum capacity, the govern- 
ment fleet might carry about 1,250,000 tons per season, thus 
nearly doubling the cargo capacity. This is the equivalent of 
60,000 freight-car loads. If you will consider this, you wil] have 
a true appreciation of what the New York canals mean to the 
North Atlantic seaboard. 

“Now, as to the question, namely, transferring the govern- 
ment barges to other waters. I contend that these barges can 
not be operated anywhere else and serve as good a purpose. 
Certainly they can not be operated where transportation needs 
are more great or more urgent. It is my understanding that on 
the lower Mississippi, between St. Louis and New Orleans, Mem- 
phis is the only municipality equipped with terminal facilities 
adequate to the demands of traffic; that on the Warrior the 
density of population and manufacture compares not in the 
slightest degree with New York, New England, and the Middle 
West; that on the Ohio there is little but coal traffic, and these 
are not coal barges. My contention, therefore, is sound, for is 
it not apparent that only on the New York State canals may 
these barges serve the greatest purpose and aid in the solution 
of our perplexing transportation problem?” 

Representative Sims of Tennessee, in a minority report, OD- 
posed the resolution. He said there should be another year of 
federal operation on the canal, and he also opposed selling the 
government equipment at this time. 


—_— 


LOAN TO L. & J. BRIDGE & R. R. CO. 


The Commission has authorized the Big Four to guarantee 
a promissory note of the Louisville & Jeffersonville Bridge & 
Railroad Company for $108,000 as part security of a loan for 
$162,000 to the latter company from the government under sec 
tion 210 of the transportation act. The proceeds of the loan are 
to be used for additions and betterments. 
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CUNARD 
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ANCHOR-DONALDSON ’ 


Regular Services 
Between 


_ NEW YORK BOSTON 
BALTIMORE PHILADELPHIA 
MONTREAL PORTLAND, ME. 


QUEENSTOWN LIVERPOOL 
PLYMOUTH SOUTHAMPTON 
LONDON BRISTOL 
LONDONDERRY GLASGOW 
CHERBOURG HAVRE 
ANTWERP ROTTERDAM 
HAMBURG DANZIG 
MEDITERRANEAN LEVANT 


General Offices: 21-24 State St., N. Y. City 


Chicago Office: 

Cunard Bidg., 140 N. Dearborn Street 
Atlanta, 55 N. Fersythe Philadetphia, 1906 Wal- 
Baltimore, 107 E. Baltle Pitteburgh, 712 Smithfield 

more . 

Boston, 126 State St. St. Louls, 1135 Olive St. 
7 Hotel Cleve- San Franelsco, 501 Mar- 
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35 Washingten Seattle, 621 Sesond Ave, 
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National Industrial Traffic League 
What Some of Its Members Say About It 


“The work of The National Industrial Traffic League is 
of immeasurable benefit to its members. The work of its 
Committees, and the information disseminated by its staff, 
is of tremendous value to all: shippers. Such an organiza- 
tion is absolutely necessary. I would not for one moment 
consider giving up my membership.” 

HARRY DICKINSON, 
Commissioner, The Denver Transportation Bureau, 
Denver, Colo. 


“No other organization in existence today can be of as 
much benefit to the shipper as The National Industrial 
Traffic League. The results have surpassed all expectation. 
The benefits we have derived have paid our membership 


dues many times over.” 
C. B. BALDWIN, 
Manager, Transportation Department, 
United Shoe Machinery Corporation, 
Boston, Mass. 


“The National Industrial Traffic League is the only 
nation-wide organization representing all classes of ship- 
pers. Its effective and substantial work for shippers merits 
for it their hearty and liberal support. Our membership 


is valued highly.” 
JAMES S. DAVANT, 
Commissioner, Memphis Freight Bureau, 
Memphis, Tenn. 


You Are Cordially Invited to Become a Member 
Write for Particulars 


W. H. CHANDLER, President J. H. BEEK, Executive Secretary 
1207 Conway Building, Chicago 


ESTABLISHED 1908 


CLASS AND COMMODITY FREIGHT RATES 


Maine, New Hampshire, Vermont, Rhode Isiand, Massa 
New York, New Jersey, Delaware, Iv 
Ohio, Michigan, Indian 


4.00 Per Year 


W. J. HARTMAN, Publisher Cc. J. BELL, Compiier 
732 Federal Street, CHICAGO, U.S.A 


2,000 PAGES 10x12 INCHES 





JONES REPARATION BILL 


The Trafic World Washington Bureau 


Senator Jones, of Washington, has introduced a bill (S. 4919) 
providing for causes of action arising out of federal control and 
operation of telegraph and telephoné systems during the war 
and for the handling of reparation claims by the Interstate 
Commerce Commission. 

The President, under the bill, is directed, as soon as practi- 
cable after the passage of the act, to adjust, settle, liquidate 
and wind up all matters, including all actions at law, suits in 
equity and proceedings in admiralty arising out of federal con- 
trol of any telegraph, telephone, marine cable or radio systems, 
and for these purposes all unexpended balances remaining of the 
fund appropriated for the payment of the deficit incurred in the 
operation of the wire systems are made available and in addition 
an appropriation of $1,000,000 is made available. 

Section 2 of the bill provides for the appointment of an 
agent by the President against whom causes of action may be 
brought. Such suits may be brought within two years from the 
date of passage of the act in any court, which, but for federal 
control, would have had jurisdiction of the cause of action if 
the properties had remained under private control. 

Complaints for reparation on account of damage claimed 
because of unjust rates and charges, etc., the bill provides, may 
be filed with the Interstate Commerce Commission. That part 
of the bill follows: 


Sec. 4. That complaints praying for reparation on account of 
damage claimed to have been caused by reason of the collection or 
enforcement by or through the President during the period of Fed- 
eral control of rates, charges, classifications, regulations, or prac- 
tices (including those applicable to interstate, foreign, or intrastate 
commerce) which were unjust, unreasonable, unjustly discriminatory, 
or unduly or unreasonably prejudicial, or otherwise in violation of 
the Interstate Commerce Act, may be filed with the Interstate Com- 
merce Commission, within one year after the passage of this Act, 
against the agent designated by the President under section 2 of 
this Act, naming in the petition the telegraph, telephone, marine 
cable, or radio system or systems, or part thereof, against which 
such complaint would have been brought if such telegraph, telephone, 
marine cable, or radio system or systems, or part thereof, had not 
been under Federal control at the time the matter complained of 
took place. The Commission is hereby given jurisdiction to hear 
and decide such complaints in the manner provided in the Interstate 
Commerce Act, and all notices and orders in such proceedings shall 
be Paes sae the agent designated by the President under Section 
2 of this Act. 


Section 6 of the bill provides: 


That the period of Federal control shall not be computed as a 
part. of the periods of limitations in actions against persons, firms, 
associations, or corporations, as above, or in claims for reparation 
to the Commission, for causes of action arising prior to cr during 
Iederal control. 


CAR SURPLUS AND SHORTAGE 


The Trafic World Washington Bureau 


The average car surplusage in the week ending Jarnuary 23 
amounted to 301,997 cars as compared with 288,115 cars in the 
preceding week, and the average shortage amounted to 1,328 
cars as compared with 1,653 the preceding week, according to the 
weekly report of the car service division of the American Rail- 
way Association. The surplusage of the week of January 23 was 
the highest since the beginning of the present slump in traffic. In 
the spring of 1919 the surplusage reached the 500,000-mark. 

.The surplusage was made up of the following classes of 
equipment: Box, 182,698; ventilated box, 1,515; auto and furni- 
ture, 13,119; flat, 10,241; gondola, 45,540; hopper, 21,477; total, 
all coal (gondola and hopper), 67,017; coke, 4,406; S. D. stock, 
14,855; D. D. stock, 1,447; refrigerator, 5,726; tank, 71; miscel- 
laneous, 902. 

The shortage was made up of the following classes of equip- 
ment: Box, 508; auto and furniture, 2; flat, 99; gondola, 81; 
hopper, 83; total all coal (gondola and hopper), 164; S, D. stock, 
132; D. D. stock, 237; refrigerator, 155; miscellaneous, 31. 


CAR SUPPLY CONDITIONS 


The Trafic World Washington Bureau 


Practically all railroads are working together in the cam- 
paign to relocate cars on the principle of ownership, W. L. 
Barnes, executive manager of the car service division of the 
American Railway Association, said in his summary of general 
conditions at the end of January. 

The semi-monthly bulletin of percentages of freight cars 
on line to ownership as of January 15, Class I roads, showed that 
in the Eastern district the percentage was 92.6 as compared with 
99.7 in 1920; in the Allegheny district, 93.6 as against 91.1 in 
1920; in the Pocahontas district, 87.8 as against 73.1 in 1920; in 
the Southern district, 96.6 as against 101.7 in 1920; in the Western 
district, 100.9 as against 103.7 in 1920; grand total all districts, 
96, as against 98.4 in 1920; Canadian roads, 98, as against 95.6 
in 1920. 

The summary of general conditions follows: 

Box Cars: Requirements for box cars are being satisfactorily pro- 


tected. Encouraging reports are being received of improved demand 
for equipment to load grain, flour, rice, cotton and lumber. Special 
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attention should be given to the return of grain cars to their owners 
to avoid a shortage of cars in this service. r 

‘Auto Cars: ars should be disposed of in accordance with car 
service rules. Where loaded with freight other than automobiles, care 
should be exercised to avoid commodities which leave a residue which 
will damage the finish of autos, when later used in that service. 

Stock Cars: Practically all requirements being protected. 
plus cars should be disposed of according to car service rules. 

Refrigerator Cars: Refrigerator car requirements are being fully 
satisfied in all sections. The citrus loading in Florida is picking up 
somewhat following the holiday recess. Similar improvement is noted 
in the principal potato shipping sections, although potatoes are quite 
generally held back account of unfavorable markets. Circular was 
recently issued suggesting that all lines specialize on repair of re- 
frigerator equipment during the present lull in the demand so that 
the cars will be in good condition when the spring crops commence 
to move from the southern territory. Refrigerator cars may be loaded 
with dry freight in the direction of the empty movement. 

Open Top Cars: As we are now in a period of open top car sur- 
plus with a large number of bituminous coal mines closing down due 
to lack of orders, it is not surprising that some sluggishness exists 
in the movement of empties from consuming to producing centers, 
The free movement of such equipment can only be accomplished 
through the full cooperation of all lines in a uniform understanding 
and unqualified observance of the car service rules. : 

At a meeting of the board of directors American Railway Asso- 
ciation held in New York, January 21. It was agreed that all member 
lines would be requested to remove all restrictions against the accept- 
ance of cars properly offered under the rules. Since that date a num- 
ber of the lines have settled differences previously experienced in dis- 
posing of empty open tops, particularly under Rule 3, sections D and 
E. This can be accepted as a definite indication that practically all 
of the railroads are working together in the present campaign to 
relocate cars on the principle of ownership. ‘ 

Flat Cars: All carriers have sufficient supply this particular type 
equipment, to protect their requirements. All roads should continue 
their efforts to move this type equipment to owning lines promptly in 
accordance with car service rules. 


LOADING OF REVENUE FREIGHT 


The Trafic World Washington Bureau 


As compared with the preceding week, there was a slight 
drop in the number of cars of revenue freight loaded the week 
ending January 22, the total being 703,115 cars as against 709,888 
cars the week ending January 15, according to the weekly re- 
port of the car service division of the American Railway Asso- 
ciation. In 1920 and 1919 the number of cars loaded in the weeks 
corresponding to that of January 22 was 804,866 and 734,293, 
respectively. As compared with the corresponding week of 
1920 there were increases in the week ending January 22 in the 
loading of grain and grain products, coke and merchandise, L. 
Cc. L., and decreases in the other commodities. 

The loading by districts in the week ending January 22 and 
the corresponding week of 1920 was as follows: 

Eastern district: -Grain and grain products, 6,263 and 5,441; 
live stock, 3,847 and 3,964; coal, 42,111 and 49,112; coke, 1,281 
and 3,825; forest products, 7,316 and 7,453; ore, 874 and 1,342; 
merchandise, L. C. L., 41,583 and 33,087; miscellaneous, 51,114 
and 86,151; total, 1921, 154,389; 1920, 190,375; 1919, 175,441. 


Allegheny district: Grain and grain products, 2,657 and 
2,743; live stock, 4,146 and 3,657; coal, 49,857 and 49,112; coke, 
7,271 and 3,719; forest products, 3,886 and 3,875; ore, 2,559 and 
1,647; merchandise, L. C. L., 32,461 and 37,396; miscellaneous, 
43,158 and 60,019; total, 1921, 145,995; 1920, 162,168; 1919, 164,342. 

Pocahontas district: Grain and grain products, 185 and 135; 
live stock, 118 and 135; coal, 19,069 and 19,071; coke, 185 and 
638; forest products, 1,222 and 1,859; ore, 100 and 287; merchan- 
dise, L. C. L., 2,744 and 141; miscellaneous, 4,129 and 8,780; 
total, 1921, 27,752; 1920, 31,046; 1919, 29,782. 


Southern district: Grain and grain products, 4,277 and 
4,093; live stock, 2,395 and 2,861; coal, 24,572 and 26,559; coke, 
570 and 405; forest products, 13,358 and 17,906; ore, 1,243 and 
2,629; merchandise, L. C. L., 34,784 and 23,814; miscellaneous, 
29,640 and 50,247; total, 1921, 110,839; 1920, 128,514; 1919, 106,539. 

Northwestern district: Grain and grain products, 14,157 and 
10,350; live stock, 10,268 and 9,722; coal, 6,555 and 12,871; coke, 
1,488 and 1,191; forest products, 14,195 and 15,867; ore, 1,153 
and 1,786; merchandise, L. C. L., 23,223 and 18,764; miscellanous, 
26,548 and 37,706; total, 1921, 97,587; 1920, 108,257; 1919, 104,556. 

Central Western district: Grain and grain products, 14,262 
and 10,400; live stock, 12,403 and 13,338; coal, 21,332 and 24,626; 
coke, 282 and 428; forest products, 2,962 and 5,434; ore, 1,619 
and 2,570; merchandise, L. C. L., 26,896 and 21,324; miscel- 
laneous, 29,056 and 45,728; total, 1921, 108,808; 1920, 123,848; 
1919, 100,506. 

Southwestern district: Grain and grain products, 4,894 and 
4,049; live stock, 2,078 and 2,720; coal, 4,957 and 7,715; coke, 100 
and 161; forest products, 6,200 and 6,326; ore, 447 and 534; mer- 
chandise, L. C. L., 14,890 and 13,940; miscellaneous, 24,159 and 
25,213; total, 1921, 57,745; 1920, 60,658; 1919, 53,127. 

Total, all roads: Grain and grain products, 46,695 and 37,211; 
live stock, 35,255 and 36,397; coal, 168,453 and 189,066; coke, 
11,177 and 10,367; forest products, 49,159 and 58,720; ore, 7,991 
and 10,795; merchandise, L. C. L., 176,581 and 148,466; miscel- 
laneous, 207,804 and 313,844; total, 1921, 703,115; 1920, 804,866; 
1919, 734,293. 


Note: L. C. L. merchandise loading figures for 1921 and 1920 are 
not comparable as some roads are not able to separate their L. C. 
freight and miscellaneous of 1920. Add merchandise and miscel- 
laneous figures to get a fair comparison. 
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St. Louis Office: 


R. B. YOUNG, President and Manager 


Savannah Bonded Warehouse 7 Transfer Co. 
312- s1+sI6 WILLIAMSON STREET a. . Box 985 


General Storage — Re-Co 


Warehousemen’s Associat 
Phone No. 4883 SAVANNAH, GA. 





CINCINNATI, OHIO 
J. C. BUCKLES TRANSFER COMPANY 


67 Plum Street 


FREIGHT FORWARDING AND TRANSFER AGENTS 


stributots and Forwarders “7 red Cars a Specialty 
Both ~.. and Motor Truck Service. Export et Contractors 


CHICAGO 
Jos. Stockton Transfer Co. 


1020 South Canal Street, near Taylor Street 
Teaming of Every Description—City Delivery Service and Carioad 
Distributors 


PORTLAND, OREGON 
OREGON TRANSFER COMPANY 





General Transfer oy i Business 
Special attention given merchandise stock and storage accounts, 
carloads for distribution. Less carloads for city delivery, reship- 
ment and reforwarding by express or parcel post. 

No switching charge on carload shipments. 
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PAGE & JONES 


Ship Brokers and 
Steamship Agents 


Mobile, Alabama, U. S. A. 
Regular Monthly Service 


MOBILE to ANTWERP 
HAVRE and BORDEAUX 


1527 Pierce Building 


IRVING H. HELLER, Manager 


EL PASO, TEXAS | 









A-1 Steamers 













CARLSON’S INDUSTRIAL 


Traffic Managers’ College 


Top Floor Tribune Bidg., New York, N. Y. 
Instructions given by rt Traffic Managers. 
to Domestic, Import and 
changes |! 


tical 

ot atl iP hehe etd : . 
Export udes importan 
Rules and t Regulations, up to date, oe “leaf forsn. 


ereonal Instruct ons by Mall. 


Night Fann 
ounaanaaeans Solicite 


Pros pectus Free. 





123 Jackson St. Seattle, Wash. 


Quick Distribution of all Pool Cars 
100,000 sq. ft. of warehouse space 
Warehouse-men and forwarders. 


ROCHESTER, NEW YORK 


General Storage Forwarding Carioad Distribution 
pecient oui for vou without cartage. Insuranee rate 
~ 4 g AP oping Warehousemen’s Association and 
y Hd Chain o 
ak tee for particulars. 


B. R. & P. WAREHOUSE. Inc. KING AND MAPLE 8TS. 


SEATTLE TRANSFER : 
| 


GENERAL STORAGE DISTRIBUTION 
BONDED SPACE FOR GOODS SHIPPED IN BOND 


INTERNATIONAL WAREHOUSE CO., Inc. 
200,000 Sq. Ft. Floor Space — Fireproof — Bonded — $200,000 Capital 
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REVENUE TRAFFIC SUMMARY 


The Trafic World Washington Bureau 


In the ten months ending with October, 1920, according to a 
revenue traffic summary issued by the bureau of statistics of the 
Commission, Class I roads carried 1,868,550,707 revenue tons of 
freight, including tons from connecting carriers, as against 1,707,- 
816,777 tons in the same period of 1919. Revenue tons carried one 
mile totaled 343,591,409,000 as against 303,267,483,000 in 1919. 

Freight revenue totaled $3,490,649,498 as against $2,936,102,- 
105 in 1919. The average miles per revenue ton per railroad 
amounted to 183.88 as against 177.58 in 1919. The revenue per 
ton-mile amounted to 1.016 cents as against .968 cents in 1919. 

The number of revenue passengers carried was 1,038,166,256 
as against 978,760,173 in the same period of 1919; revenue pas- 
sengers carried one mile amounted to 39,276,297,000 as against 
38,851,748,000 in 1919; passenger revenue totaled $1,062,176,834 
as against $982,974,989 in 1919. The average miles per revenue 
passenger per railroad amounted to 37.83 as against 39.69 in 1919. 
The revenue per passenger per railroad amounted to $1.023-as 
against $1.004 in 1919. The revenue per revenue passenger-mile 
amounted to 2.704 cents as against 2.53 cents in 1919. 

In the month of October, 1920, 213,979,477 revenue tons, in- 
cluding tons from connecting carriers, were carried, as against 
213,855,044 in October, 1919. Revenue tons carried one mile 
totaled 39,105,429,000 as against 37,721,306,000 in October, 1919. 
Freight revenue totaled $479,493,119 as against $367,316,403 in 
October, 1919. The average miles per revenue ton per railroad 
amounted to 182.75 as against 176.39 in October, 1919. The reve- 
nue per ton mile amounted to 1.226 cents as against .974 cents in 
October, 1919. 

Revenue passengers carried totaled 99,118,514 as against 
99,322,004 in October, 1919. Revenue passengers carried one 
mile totaled 3,761,875,000 as against 3,872,391,000 in October, 1919. 
Passenger revenue totaled $113,676,984 as against $98,983,475 in 
October, 1919. The average miles per revenue passenger per 
railroad amounted to 37.95 as against 38.99 in 1919. The revenue 
per passenger per railroad amounted to $1.147 as against $.997 
in 1919. The revenue per revenue passenger-mile amounted to 
3,022 cents as against 2.556 cents in 1919. 

The report covers railroads operating 234,149 miles of road as 
against 233,215 in 1919, 


HAVANA PORT CONGESTION 


“Due to the complete clearance of the government wharf, 
merchandise which has long been held on lighters in the harbor 
(Havana, Cuba) is now being received at the wharf,” Consul 
General Hurst at Havana cabled the Department of Commerce 
under date of January 26. “The consignees must remove this 
merchandise which has been declared for dispatch within 72 
hours. Should the merchandise be not removed, it will be car- 
ried away from port to government storage and held for about 
10 days (the length of time depending on the kind of goods), 
after which time it will be auctioned off. Improvement in con- 
ditions is already apparent, and the general outlook is favorable.” 

Although reports to the Department of Commerce indicate 
marked improvement in the port congestion situation at Havana, 
Cuba, advices state that there are a number of difficulties still 
to be met and that one of the most serious of these is the dis- 
posal of merchandise refused by the consignee and not removed 
by the shipper. 


As previously stated, if no action is taken by the consignee 
in such cases the goods will be removed to government storage 
and held for about 10 days, after which it will be auctioned off, 
probably at a low price. 


“In considering this condition,’ the Department states, 
“American shippers must realize that no matter where the re- 
sponsibility lies, they are apt to be put to great loss unless they 
can make prompt adjustment. 


“In some cases undoubtedly the only justifiable action is to 
refuse to take back the goods and to initiate suit against the 
consignee. In other cases an adjustment can be reached by the 
two parties which will lead to acceptance of the merchandise 
by the consignee. But in perhaps the greater number of cases 
adjustment has been tried without success and the shipper has 
let things drift without taking stock of his interests. He would 
do well to consider whether it would not be to his advantage 
to take back the goods and appoint an agent to dispose of them 
on the ground. Especially is this true if he is not certain of 
his legal position or is unwilling to place the case in the hands 
of the congested courts. 

“The agent must be local so that he will have a thorough 
knowledge of the conditions, coupled with sufficient local stand- 
ing and influence to secure prompt action. He may be able to 
reach a settlement with the consignee under the original con- 
tract or enter into a supplemental agreement of a definite nature. 
Failing this, he will probably be able to sell the goods at a sum 
which may be below their real value but above the amount they 
would later bring at public auction. 

“The best way of working this out practically will differ 


with different firms. Some already know of reputable American 
houses which can act for them. Others can combine to send a 
representative to Havana to chose a local agent. Still others 
can adopt neither of these courses. If these latter will bring 
their problem to the attention of the Latin American Division 
of the Bureau of Foreign and Domestic Commerce, Washington, 
D. C., an effort will be made to secure from the consulate-gep. 
eral’s office in Havana the name and address of a reliable Amery. 
can house which will act as agent. Each case will be handled 
individually, and we feel that we can be of some real assistance.” 


N. & W. TO TAKE FEEDER LINES 


The Trafic World Washington Bureay 


The Norfolk & Western Railway Company has been author. 
ized by the Commission to acquire and operate feeder lines 
owned by the Tug River and Kentucky Railroad Company and 
the Williamson & Pond Creek Railroad Company. 

“The lines in question,” the Commission said, “are owned 
by the Tug River and Kentucky Railroad Company and the 
Williamson & Pond Creek Railroad Company, the lines owned 
by each, respectively, being 4.45 miles and 16.29 miles in length. 
All connect with the main line of the applicant and are used as 
feeders therefor. They are partly in Kentucky and partly in 
West Virginia and separate applications were filed, covering the 
portions lying in each state. All of the lines cross the Tug 
River, which is the boundary between the two states. The 
capital stock of the subsidiary companies is owned by the ap- 
plicant. There is no debt outstanding except to the parent con- 
pany. The Kentucky lines are to be acquired by leases for a 
term of fifty years, at an annual rental sufficient to equal six 
per cent on the amount currently appearing on the books of the 
lessor as investment in road and equipment, plus taxes and as- 
sessments against the property and the annual cost of maintain- 
ing the corporate organization of the lessor, no maximum for 
that item being specified. An extension of the lease for a fur 
ther term of fifty years, at the option of the lessee, is provided 
for. 

“The West Virginia lines are to be acquired by deeds recit- 
ing a consideration of $53,744.92 for the Tug River lines and 
$71,994.29 for those of the Williamson Company, and covering all 
of the property and assets of every description located in that 
state. It appears that a large part of the mileage of both roads 
lies in the state of Kentucky, and the consideration named in the 
conveyances apparently represents that part of the total invest- 
ment which is in West Virginia.” 


RICHMOND TERMINAL NOTES 


The Richmond Terminal Railway Company has been author: 
ized by the Commission to issue as of the date of January 1, 
1921, 35 promissory notes in the aggregate amount of $3,100,000, 
with interest at the rate of 6 per cent per annum. The purpose 
of the issue is to take up demand notes of a like amount and to 
provide funds for the purpose of liquidating interest which ac 
crued during the construction of the applicant’s terminal. 


OPERATION OF BUFFALO NORTHWESTERN 


The Atchison, Topeka & Santa Fe has applied to the Con- 
mission for authority to operate under a lease the property of 
the Buffalo Northwestern Railroad Company from Waynoka, 
Okla., to Buffalo, Okla., a distance of 52% miles. Approval of 
the application would avoid the necessity of maintaining a sepa 
rate force of operating officials for each of the companies to the 
lease, the applicant states. 


RULES FOR ISSUANCE OF PASSES 


The Commission, in an order made public January 31, but 
adopted by it on December 30, amended the rules pertaining 
the issuance of railroad passes by adding thereto a requiremelt 
that each carrier furnish a list of the names and titles of officers 
having the authority to request free transportation of other 
carriers. Heretofore, the only list the carrier has been !r¢ 
quired to furnish was that of the officers having authority 1 
issue free transportation and over whose signatures passes 
would be issued. 


ACCOUNTING RULES AMENDED 


The Commission has amended its accounting rules to col 
form, in their definition of short term notes, with the standard 
prescribed in the transportation act. That act refers to notes 
having maturity date two years or less from the date of issue 
as short term notes. The Commission has heretofore treated 
notes of one year or less as short term notes. Inasmuch as the 
law refers to notes having two-year maturity as short term ob- 
ligations, it was considered desirable that the accounts of the 
railroads should conform with the standard set in the trans 
portation act, although a difference of that kind, it is believed, 
would not be material, because the use of the term “short ter™ 
notes” is not in the section relating to accounts of carriers 
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Big Jobs For 
Trained Traffic Men 


High-salaried, executive positions are 
waiting for the men who will master the 
profession of Traffic Management. No 
man need stay in a small job when the 
railroads, steamship lines and leading in- 
dustrial organizations in America are in 
urgent need of trained traffic experts— 
men who are experts in routing, who know 
how to organize and manage, who are in- 
formed on modern traffic methods, who 
know transportation costs and the laws 
of interstate commerce, and can adjust 
important claims and direct large shipping opera- 
tions. LaSalle’s large staff of more than 70 traffic 
and transportation experts can train you by mail 
for an important traffic position. By the LaSalle 
Problem Method you soon become able to handle 
the actual, every-day problems which come to the 
traffic executive’s desk. And you can get this 
training in your spare hours at home, while you 
hold your present job. 


Send Coupon Today 


Simply mark X in coupon below and we will 
send full particulars about our training and the at- 
tractive opportunities in the field of railroad or 
industrial traffic management. Also our valuable 
book, ‘““Ten Years’ Promotion in One,” Act today. 


0 Traffic Management 
Other LaSalle Training Courses 


LaSalle is the largest business training institu- 
tion in the world. It offers training for every 
important business need. If more interested in 
any of these courses check here: 


O Higher Accounting O Industrial Manage- 
OC Business Management ment Efficiency 

O Law—Degreeof LL.B. O Bankingand Finance 
O Commercial Law O Business Letter 


O Personnel and Em- Writing 
ployment Management © Commercial Spanish 


O Modern Foremanship © Expert Bookkeeping 
O Coaching forC. P.A.& © Effective Speaking 
InstituteExaminations O Business English 
LASALLE EXTENSION UNIVERSITY 
The Largest Business Training Institution in the World 
Dept. 295-TR Chicago, Ill. 


Gentlemen: Send without obligation to me in- 
formation regarding course indicated above. 
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PASSENGERS 
AMERICAN FLAG AND FREIGHT 


San Francisco- Baltimore Service 
(Freight Only—Via Panama Canal) 

From San Francisco and Los Angeles to San Jose de Guatemala, 
La Libertad, Corinto, Balboa, Cristobal, Cuban and 
Porto Rican Ports (Eastbound only), Savannah, 

Norfolk and Baltimore. 

S.S. ‘‘POINT ADAMS” sails February 1st 
S.S. “‘POINT LOBOS” sails February 21st 
S.S. “POINT JUDITH” sails March 3rd 


From Baltimore to Cristobal, Balboa, Corinto, La Libertad, 
San Jose de Guatemala, Los Angeles and San Francisco 
S.S. ‘‘WEST MINGO” sails February 12th 
S.S. ““GOLDEN STATE” sails February 15th 
S.S. “POINT JUDITH” sails March 3rd 


Trans-Pacific Service 
‘“*The Sunshine Belt to the Orient’’ 
(Passengers and Freight) 


Sailings from San Francisco every 28 days by new and 
luxurious ships 


S.S. ““ECUADOR”’ S.S. ““VENEZUELA”’ 
S.S. ““‘COLOMBIA’”’ S.S. “‘“GOLDEN STATE” 
And Fortnightly Sailings by EIGHT Freight Steamers 
Honolulu, Yokohama, Kobe, Shanghai, Manila and Hongkong 


Manila-East India Service 
(Passengers and Freight) 
Sailings from San Francisco bi-monthly by 


S.S. “CREOLE STATE”’ S.S. “WOLVERINE STATE” 
S.S. ““GRANITE STATE” 


And Monthly Sailings by TWO Freight Steamers 


Direct to Honolulu, Manila, Saigon, Singapore, Honduras, 
Colombo and Calcutta 


Round-the-World Service 
(Freight Only) 
S.S. ““WEST NERIS’”’ S.S. ““WEST MINGO”’ 
S.S. “EASTERN IMPORTER’’ 


Regular Monthly Sailings 
San Francisco, Honolulu, Yokohama, Kobe, Dairen, Tientsin, 
i, Manila, Saigon, Singapore, Calcutta, Colombo, 
Bombay, Alexandria, Bizerta, Marseilles, Barcelona, 
thence Baltimore, Norfolk, Cristobal, Los An- 
geles and San Francisco via Panama Canal 


Panama Service 
(Passengers and Freight) 
Sailings from San Francisco every 10 days by 
S.S. “‘SAN JOSE” S.S. “‘CUBA” S.S. “CITY OF PARA” 
S.S. “SAN JUAN”’ S.S. “NEWPORT” 
To Mexico, Central America and Canal Zone 


Through Bills of Lading Issued to and from all points 
beyond ports 


The Pacific Mail is world renowned for excellence of its 
service and cuisine 


Consult Our Offices 


Pacific Mail Steamship Co. 


10 Hanover Square, 508 California St., 400 Exchange Place 
NEW YORK SAN FRANCISCO BALTIMORE 
Managing Agents U.S. Shipping Board 
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CENT. WIS. ACQUIRES F. & N. E. 


The Trafic World Washington Bureau 


In Finance Docket No. 1114, the Commission has issued a 
certificate authorizing the Central Wisconsin Railway to acquire 
and operate a line of railroad in Eau Claire and Clark counties 
in Wisconsin. The applicant is a corporation organized under 
the laws of Wisconsin for the purpose of acquiring the property 
by lease, with an option to purchase at a later date. Its pres- 
ent capitalization is $25,000, but that may be increased as the 
occasion shall require. The necessary equipment is to be leased 
from the Fairchild & Northeastern, for the present, with the 
same option to purchase later. 

The road to be acquired is the Fairchild & Northeastern 
Railroad Company, 65 miles in length, extending from Cleghorn 
in Eau Claire county to Owen in Clark county. The road has 
not paid operating expenses since 1912, when the connecting 
carriers reduced its divisions from 40 to 25 per cent. A number 
of small communities have grown up along the line and should 
the railroad be definitely abandoned they would be without 
transportation facilities except at distances from three to ten 
miles. The operation of the road was discontinued at the end 
of federal control. The book investment of the F. & N. E. is 
slightly in excess of $700,000, with liabilities of $418,881 and 
a debit balance to profit and loss of $170,623 in 1919. 

The Commission said that the prospect that the road would 
earn sufficient income to earn operating expenses was not en- 
couraging. It said that if the question before it involved the 
construction of the road as an original proposition a very dif- 
ferent problem would be presented. In view of the conditions, 
however, it is of the opinion that the people served by the road 
should be given an opportunity to rehabilitate the road if pos- 
sible. 


PENNSYLVANIA BOND ISSUE 
The Trafic World Washington Bureau 


Following the policy of the New York Central in floating a 
bond issue of $25,000,000 without first getting approval therefor 
from the Commission under the terms of the transportation act, 
the Pennsylvania Railroad Company, according to reports from 
New York, has sold a $60,000,000 fifteen-year 64%4 per cent gold 
bond issue to Kuhn, Loeb & Co., subject to the approval of the 
Commission. Up to January 31 the application of the Pennsyl- 
vania for authority to issue the bonds had not been filed with 
the Commission. The proceeds of the loan will be used to meet 
maturities during the current year. In the New York Central 
case the Commission pointed out that carriers should not pre- 
sume, in issuing bonds and disposing of them prior to getting 
the authority as required by the transportation act, that such 
action would influence the Commission favorably but that, in 
effect, the Commission would consider such cases just as if the 
bonds had not been issued. 


OCEAN FREIGHT RATES 


“Freight rates from New York to the United Kingdom are 
fixed by the Eastward Freight Conference at New York, at $1 
per 100 pounds on many commodities, while from New York to 
French channel ports rates for the same commodities vary from 
20 cents to 50 cents per 100 pounds,” Counsel-General R. P. 
Skinner at London states in a cable to the Department of Com- 
merce. “From New York to Dutch ports the rate is 30 cents. 
Due to this wide difference in rates on direct shipments from 
the United States to the United Kingdom as compared with 
rates on the same goods going from the United States to French 
and Dutch ports, many importers and shippers effect a great sav- 
ing by routing shipments of American goods for the United 
Kingdom via the Continent. Rates from the United Kingdom 
to New York vary from one shilling per cubic foot to 90 shillings 
per 40 cubic feet, or one ton. Rates from the Continent to New 
York are not obtainable in London. American exporters are 
thus apparently hampered in shipping to British buyers.” 


CLAIMS AGAINST BRITISH GOVERNMENT 


The Senate adopted a resolution, January 28, submitted by 
Senator Lodge, calling on the President for information as to 
what measures have been taken, if any, relating to claims or 
complaints of citizens of the United States against the British 
government growing out of restraints on American commerce 
and the alleged unlawful seizure and sale of American ships 
and cargoes by British authorities during the war with Ger- 
many. 


MILLERS COMMEND SHIPPING BOARD 


The millers’ emergency defense committee of the Millers’ 
National Federation has adopted a resolution calling ‘on the 
milling industry to co-operate with the United States: Shipping 
Board. The Board is commended for having reaffirmed the dif- 
ferential of five cents a hundred pounds in ocean freight rates, 
flour over wheat, and for the efforts it is making to develop 
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port facilities by urging the installation of mechanical facilities 
for the handling of package freight. In return, the committee 
urges that American millers pledge themselves to use American 
bottoms for the transportation of their products. 


RECONDITIONING OF SHIPS 
The Trafic World Washington Bureay 


The policy of the Shipping Board provides for the recondi- 
tioning of American ships in American shipyards, Admiral Bep. 
son, chairman of the board, has informed the Senate in response 
to a resolution adopted by that body recently. He also stated 
that with regard to the contract between the board and the 
United States Mail Steamship Company he had had a clause ip. 
serted specifically providing for the reconditioning of ships allo. 
cated to that company in American yards. 


WESTERN MARYLAND NOTES 


The Commission has authorized the Western Maryland Rail- 
way Company to issue and sell $225,000 of 6 per cent marine 
equipment gold notes for the purpose of obtaining funds to 
cover the construction and delivery to the applicant of one three. 
track twenty-six-car capacity steel car float. The float will be 
used in the Baltimore harbor. 

Authority to issue $3,000,000 of equipment gold notes is re. 
quested in a petition filed with the Commission by the Western 
Maryland Railway Company. The notes will be issued on ap- 
proval of the Commission under an equipment trust agreement 
entered into for the purpose of buying 40 consolidation freight 
locomotives. 


LOAN TO HOCKING VALLEY 


The Commission has approved a loan of $1,665,000 to the 
Hocking Valley Railway Company to enable the company to 
provide itself with additions and betterments to equipment and 
to way and structures. 


STORAGE CHARGE ON PARCEL POST TO MEXICO 


The Mexican postal administration has notified the Post Of. 
fice Department that after February 1 parcel-post packages re- 
ceived in Mexico from the United States which are not with- 
drawn from the mails by the addressees within a period of 10 
days from the date on which the first notice to withdraw is given, 
will be subject to a storage charge of 5 centavos, Mexican, a day. 


TRANSPORTATION OF EXPLOSIVES 


The Senate committee on interstate commerce favorably re- 
ported to the Senate without amendment, January 29, the bill 
(H. R. 12161) amending the penal code with respect to the trans- 
portation of explosives. The bill was passed by the House De- 
cember 20. (See Traffic World, Dec. 25, p. 1218.) 


OPERATION OF N. TEXAS R. R. 


The Panhandle & Santa Fe Railway Company has requested 
the Commission to issue a certificate authorizing the company 
to operate under a lease the North Texas Company railroad 
extending from Shattuck, Okla., to Spearman, Tex., a distance 
of 84 miles. Both companies are part of the A. T. & SF. 
system. 


LOAN TO VA. SOUTHERN 


The Commission has approved a loan of $38,000 to Virginia 
Southern Railroad Company to aid the carrier in meeting its 
maturing indebtedness. The carrier itself is required to finance 
$37,000 to meet the loan of the Government. 


ALABAMA & VICKSBURG LOAN 


The Alabama & Vicksburg Railway Company has applied to 
the Commission for authority to issue its note in the sum of 
$1,394,000 for a loan of that amount from the government re 
volving fund; to issue notes in the aggregate amount of $542,900 
in payment of a like amount of outstanding mortgage bonds, and 
to execute a mortgage for $4,000,000 and to issue bonds of a like 
amount under that mortgage. The company states that the is 
suance of the notes and the creation of the mortgage and bonds 
is for the purpose of redeeming outstanding loans and for the 
purchase of additional rolling stock. 


FT. S. & W. BONDS 


Authority to issue first mortgage bonds of $1,500,000, second 
mortgage bonds of $3,744,000, and 62,400 shares of no par com 
mon capital stock is asked in a petition filed with the Comms 
sion by the Fort Smith & Western Railway Company. The 
purpose of the issues, it is stated, is to exchange them for 7,000 
one-thousand-dollar gold coupon first mortgage bonds of the Fort 
Smith & Western Railroad Company. The applicant company 
was organized by the bondholders’ committee of the railroad 
company to acquire the property and the authority requested 
is in connection with the reorganization of the railroad company 
which is. now in the hands of a receiver. 
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Tariff Information 


Blakely Printing Co. 

418 So. Market St. 
Chicago Railway Printing Co. 

720 So. Dearborn St. 
Excelsior Printing Co. 

732 Federal St. 
The Faithorn Company 

500 Sherman St. 
Faulkner-Ryan Company 

712 Federal St. 
Gunthorp-Warren Printing Co. 

132 So. Clark St. 
Hedstrom-Barry Co. 

618 Sherman St. 
Hillison & Etten Co. 

638 Federal St. 
F. J. Riley Printing Co. 

501 So. La Salle St. 
Henry O. Shepard Co. 


632 Sherman St. 


| HE additional Tariff 
facilities that you will 


need at the last mo- 


ment are in Chicago. 


The plants below have 
acapacity of 40,000 
pages per month. 


Get in touch with one 
or more of them now 
so that you are estab- 
lished as a regular 
buyer in the largest 
tariff market in the 
world. 
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! Docket of the Commission | 


February 7—Chicago, Ill.—Examiner Quirk: 
* 11558—Petition of Chicago, North Shore & Milwuakee R. R. 
February 8—Philadelphia, Pa.—Examiner Early: 
12007—E. I. Dupont de Nemours & Co. vs. Chicago, Milwaukee & 
St. Paul et al. 
10504—E.. I. Dupont de Nemours & Co. vs. Maine Central et al. 
10504 (Sub. Nos. 1 to 6 inclusive)—E. I. Dupont de Nemours & Co. 
vs. Maine Central et al. 
=, Dupont de Nemours & Co. vs. Pennsylvania and Director 
yeneral. 
11998—I. I. Dupont de Nemours & Co. vs. Delaware, Lackawanna & 
Western et al. 


February 8—Cincinnati, O.—Examiner Hosmer: 
12055—The Procter & Gamble Co. vs. Director General. 
12049—The Charles Boldt Glass Co. vs. Director General. 


February 8—Minneapolis, Minn.—Examiner Flynn: 
— Mutual Brokers of Regina, Ltd., vs. Amn, Express Co. 
et al. 
11994—C. H. Robinson Co. vs. American Ry. Express Co. 
12041—F. R. Pendleton and H. S. Gilkey, doing business as Pendle- 
ton & Gilkey vs. Minnesota & International et al. 


February 8—Chicago, Ill.—Examiner Jewell: 
12027—Illinois Brick Co. vs. Director General and Chicago, West 
Pullman & Sou. 
12025—Chicago Roller Co. et al. vs. A. T. & S. F. et al. 


February 9—Chicago, IIl.—Examiner Jewell: 
12046—Armour & Co. vs. Wabash et al. 
11947—Armour & Co. vs. Cent. of Ga. et al. 

11947 (Sub. No. 1)—Armour & Co. vs. Mo. Pac. et al. 


February 9—Louisville, Ky.—Examiner Witters: 
11989—Kentucky Wholesale Co., Inc., vs. Director General. 
11986—Standard Oil Co. (Kentucky) vs. Ill. Cent. et al. 


February 9—Argument at Washington, D. C.: 
10011—Birmingham Traffic Bureau vs. St. Louis-San Francisco et al. 
= & Gamble Distributing Co. et al. vs. Alabama Central 
et al. 
11258—Procter & Gamble Mfg. Co .vs. Director General and Staten 
Island Rapid Transit. 
February 9—Indianapolis, Ind.—Examiner Howell: 
12001—William E. Dee Clay Mfg. Co. vs. P. C. C. & St. L. et al. 
12050—Chicago Sewer Pipe Co. vs. P. C. C. & St L. et al. 
February 10—Mason City, Ia.—Examiner Flynn: 
* |. and S. 1289—Switching between industries and connecting lines at 
Mason City, Ia. 
February 10—Little Rock, Ark.—Corporation Commission of Arkansas: 
Finance Docket 1079—In the matter of the application of the Arkan- 
sas R. R. for a certificate of public convenience and necessity. 
February 10—Chicago, Ill—Examiner Jewell: 
11984—Benton Coal Mining Co. vs. C. B. & Q. et al. 





February 10—Atlanta, Ga.—Examiner Keene: 
11991—In the matter of intrastate express rates within the state of 
Georgia. 
February 10—Louisville, Ky.—Examiner Witters: 
11999—West Kentucky Coal Bureau vs. L. & N. et al. 
February 10—Shreveport, La.—Examiner Bardwell: ee 
12005—Police Jury, Parish of Caddo, State of Louisiana, vs. St. 
Louis Southwestern et al. 4 
February 10—Argument at Washircton, D. C.: 
4844—In the matter of bills of lading (export). 
February 11—Chicago, Ill.—Examiner Jewell: , 
12042—Anderson & Gustafson, Inc., et al. vs. M. K. & T. et al. 
February 11—St. Louis, Mo.—Examiner Hosmer: . 
|. and S. 1275—Through rates on coal and coke based on combir~’‘ ion 
of locals. 
February 11—Argument at Washington, D. C.: 
4844—In the matter of bills of lading (domestic). 
February 11—Indianapolis, Ind.—Examiner Howell: 
11924—Oliphant Johnson Coal Co. et al. vs. C. & E. I. et al. 
11925—Oliphant Johnson Coal Co. et al. vs. P. C. C. & St. L. et al. 


February 11—Sioux Falls, S. D.—Examiner Flynn: 


12026—Board of R. R. Commissioners of the State of South Dakota 


vs. Ahnapee & Western et al. 
February 12—Boston, Mass.—Examiner Early: 
12022—New England Paper and Pulp Traffic Assn. et al. vs. Hoosac 
Tunnel & Wilmington et al. 
February 12—St. Louis, Mo.—Examiner Hosmer: 
12039—Homann & Bush Pig Iron and Coke Co. vs. Mo. Pac. et al. 
12017—St. Louis-San Francisco Ry. Co. vs. East St. Louis & Su- 
burban et al. 
February 12—Little Rock, Ark.—Examiner Bardwell: 
12051—Charles T. Abeles & Co.:et al. vs. Ark. Cent. et al. 
February 14—St. Louis, Mo.—Examiner Hosmer: : . 
1. and S. 1285—Elimination of concurrences of certain terminal lines 
at St. Louis. 
February 14—Peoria, Ill.—Examiner Howell: 
8347—Peoria Board of Trade vs. A. T. & S. F. et al. 
February 14—Chicago, Ill.—Examiner Jewell: 
12038—Morris & Co. vs. Director General. 
February 14—Jackson, Miss.—Examiner Witters: 
12029—MacGowan Coffee Co. vs. Ill. Cent. et al. 
February 14—Houston, Tex.—Examiner Mullen: 
* |. and S. 1280 and 1st supplemental order—Rail and water rates from 
Atlantic seaboard territory to Texas points. 


February 14—Washington, D. C.—Examiner Mackley: 
* |, and S. 1292—Switching coal and coke at Harrisonburg, Va. 


Interstate Com merce Commission Hearings 
MATTER OF UNLOADING LIVE STOCK 


(See Traffic World, January 29, page 242) 


Copies of testimony taken in Docket 11966, heard at Chicago, January 24th, may be had from The State Law 
Reporting Company, Woolworth Building, New York, Official Reporters to the Commission. The total charge will be 
not more than $20.00. per copy. 

Transcripts of testimony in all cases may be had at rate of 12%c per page, as fixed by the Commission. 


DIRECTORY OF ATTORNEY 





PRACTICING BEFORE THE 
INTERSTATE COMMERCE COMMISSION 





CHAS. E. WALLINGTON 


Attorney at Law and Counsellor In 
Interstate and Forelgn Commerce 

934 SPITZER BLDG. 
Traokage Arrangements—Demurrage TOLEDO, OHIO 
Hickox Bldg., 





ARTHUR B. HAYES 


ATTORNEY AT LAW 


Colorado Bullding, Washington, D. C. 
Former Member of the Department of Justice as 
Solloltor of Internal Revenue 


Interstate Commerce Litigation a 
Specialty 


GEORGE N. BROWN GEORGE L. BOYLE 


BROWN & BOYLE 
Attorneys and Counsellors at Law 


Special attention to Freight Rate Adjustments 
and Practice Mm the Cone 
Commerce Commission. 


Washington, D. C- 
Telephone Main 2702 


Southern Buliding 
Southern 


anil 


CHARLES H. LAMPEN 
Commerce Counselor 


All phases of Traffic 
and Transportation 





KARL KNOX GARTNER 


(For a number of years Attorney and Examiner, Interstate 
Commerce Commission, and prior thereto engaged in the 
practice of law at Louisville, Ky.) 

Special attention to matters before the Interstate 
Commerce Commission, Income Tax Unit, Federal 
Trade Commission, United States Shipping Board, 
Federal Courts. 


701-706 WOODWARD BLDG., WASHINGTON 
iia gn cone 


CLEVELAND, O. 


CHAS. E. COTTERILL 


COMMERCE COUNSEL 
Suite 1120 Hurt Building 
ATLANTA, GA. 


Wilbur LaRoe, Jr. 


Commerce Counsel 


Washington, D.C. 
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LUCKENBACH LINES 


Express Freight Service 
U. S. Mail Steamers 
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New York Rotterdam Amsterdam 






Twin Screw American Steamers 













Philadelphia Rotterdam Amsterdam 


Piiladclphia| Port of Los Angeles San Francisco 







GENERAL OFFICES: 44 Whitehall Street, New York 
MINNEAPOLIS, Metropolitan Life Building 






CHICAGO, Marquette Building 







T. J. McGEOY C. H. DRINKWATER 
General Western Freight Agent Northwestern Freight Agent 
Philadelphia Los Angeles St. Louis San Francisco 
328 Chestnut Street Central Building Pierce Building Merchants Exchange | 
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Consolidated Pimeniiiinn Service 
‘The Service Which Is Different’’ 


ERE is what you have looked for on your shipments of Machinery, Automobiles, 


Household Goods and Pianos for Domestic points, and General Commodities 
for Export—what so many other shippers have found—Service, Speed, Saving. 


Eleven offices from the Atlantic to the Pacific, two times eleven years of experience in supplying shippers with satis- 
factory service at carload rates plus a reasonable service charge, and also plus facilities and a volume of business which insures 
prompt shipment. That’s the kind of freight forwarding service we are affording hundreds of shippers, also the kind of a service 
that you can’t afford to neglect. So 


don’t hesitate— investigate, Now! Today! 
ene _g-Serraeg }— Seater eet 


General Offices: 203 Dearborn St., Chicago Woolworth Building, New York | 
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Old South Building, Boston Union Trust Building, Cincinnati Van Nuys Building, Los Angeles 
Ellicott Square, Buffalo Hippodrome Building, Cleveland Alaska Building, Seattle 
Drexel Building, Philadelphia Monadnock Building, San Francisco 13th and Kearney Streets, Portland, Oregon 





Write the Nearest Office 
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